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(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  are 
currently  subject  to  regulation  pursuant 
to  said  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Lemon  Ad¬ 
ministrative  Committee  on  March  14, 
1951,  such  meeting  was  held,  after  giv¬ 
ing  due  notice  thereof  to  consider 
recommendations  for  regulation,  and  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this  meet¬ 
ing;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han¬ 
dled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  March  18,  1951,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  March  25, 
1951,  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  350  carloads; 

(iii)  District  3;  Unlimited  movement. 

(Continued  on  p.  24S9) 
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(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  to  Lemon  Reg¬ 
ulation  No.  373  (16  F.  R.  2214) ,  and  made 
a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  ttye  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  March  1951. 

[seal]  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

IF.  R.  Doc.  51-3482;  Filed,  Mar.  16,  1951; 

9:10  a.  m.] 


[Orange  Reg.  363] 

Part  966 — Oranges  Grown  in  California 
or  in  Arizona 

LIMITATION  OF  SHIPMENTS 

§  966.509  Orange  Regulation  363 — 

(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No.  66,  as  amended  (7 
CFR  Part  966;  14  F.  R.  3614) ,  regulating 
the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
amended  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  the  quantity  of  such 
oranges  which  may  be  handled,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  it  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
Public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 


thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time ;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
oranges,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Orange  Administrative  Committee  on 
March  15,  1951,  such  meeting  was  held, 
after  giving  due  notice  thereof  to  con¬ 
sider  recommendations  for  regulation, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  view’s  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
specified;  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  or¬ 
anges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning 
12:01  a.  m.,  P.  s.  t.,  March  18,  1951,  and 
ending  at  12:01  a  m.,  P.  s.  t.,  March  25, 
1951,  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges,  (a)  Prorate 
District  No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  No  move¬ 
ment; 

(c)  Prorate  District  No.  3:  85  car¬ 
loads  ; 

(d)  Prorate  District  No.  4:  No  move¬ 
ment. 

(ii)  Oranges  other  than  Valencia  or¬ 
anges.  (a)  Prorate  District  No.  1: 
Unlimited  movement; 

(b)  Prorate  District  No.  2:  1,300  car¬ 
loads; 

(c)  Prorate  District  No.  3:  Unlimited 
movement; 

(d)  Prorate  District  No.  4:  Unlimited 
movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  in  accordance  with  the  pro¬ 
rate  base  schedule  which  is  attached 
hereto  and  made  a  part  hereof  by  this 
reference. 

(3)  As  used  in  this  section  “handled,” 
“handler,”  “varieties,”  “carloads,”  and 
“prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Prorate 
District  No.  1,”  “Prorate  District  No.  2,” 
“Prorate  District  No.  3,”  and  “Prorate 


District  No.  4”  shall  each  have  the  same 
meaning  as  given  to  the  respective  terms 
in  §  966.107,  as  amended  (15  F.  R.  8712), 
of  the  current  rules  and  regulations  (7 
CFR  966.103  et  seq.),  as  amended  (15 
F.  R.  8712). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  16^h 
day  of  March  1951. 

[seal]  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m.  (P.  s.  t.)  Mar.  18,  1951  to  12:01 
a.  m.  (P.  s.  t.)  Mar.  25,  1951] 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 


Handler  ( percent ) 

Total  . .  100.00C0 


A.  F.  G.  Alta  Loma _ r _  .2602 

A.  F.  G.  Corona _  .1830 

A.  F.  G.  Fullerton _  .0200 

A.  F.  G.  Orange _  .0;00 

A.  F.  G.  Riverside _  .6510 

A.  F!  G.  Santa  Paula _  .0467 

Eadington  Fruit  Co.,  Inc _  .4154 

Hazeltirte  Packing  Co _  .  1277 

Krinard  Packing  Co _  1.6282 

Placentia  Cooperative  Orange  As¬ 
sociation  _  . 8734 

Placentia  Pioneer  Valencia  Growers 

Association _  .0610 

Signal  Fruit  Association _ _  .7177 

Azusa  Citrus  Association _  1.9008 

Covina  Citrus  Association _  2.  5151 

Covina  Orange  Growers  Associ¬ 
ation _ ; _  .  7837 

Damerel -Allison  Co _ _  1.4523 

Glendora  Citrus  Association _  1.  6136 

Glendora  Mutual  Citrus  Associa¬ 
tion  _  . 7472 

Puente  Mutual  Citrus  Associa¬ 
tion _  .0350 

Valencia  Heights  Orchard  Associ¬ 
ation _  .2736 

Gold  Buckle  Association _  2.  9195 

La  Verne  Orange  Association _  4.  12G6 

Anaheim  Valencia  Orange  Associ¬ 
ation  _  . 0000 

Fullerton  Mutual  Orange  Associa¬ 
tion _  .1584 

La  Habra  Citrus  Association _  .  0000 

Yorba  Linda  Citrus  Association, 

The . .1058 

Escondido  Orange  Association _  .0858 

Alta  Loma  Heights  Citrus  Associ¬ 
ation  _  . 3643 

Citrus  Fruit  Growers _ -  .8685 

Etiwanda  Citrus  Fruit  Association.  .  1758 

Mountain  View  Fruit  Association..  .  1332 

Old  Baldy  Citrus  Association _  .4668 

Rialto  Heights  Orange  Growers _  .  3174 

Upland  Citrus  Association - -  2.  7744 

Upland  Heights  Orange  Associa¬ 
tion _ _ _ -  1.4239 

Consolidated  Orange  Growers -  .0021 

Garden  Grove  Citrus  Association.  .0320 

Goldenwest  Citrus  Association, 

The _ .  .  0000 

Olive  Heights  Citrus  Association —  .0031 

Santiago  Orange  Growers  Associa¬ 
tion _ ^ _ _  .  0000 

Villa  Park  Orchards  Association, 

The . -  .0025 

Bradford  Bros.,  Inc _ -  .0551 

Placentia  Mutual  Orange  Associa¬ 
tion _ -  .0757 


Placentia  Orange  Growers  Associa-"' 
tion _ _ 
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Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES— 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Yorba  Orange  Growers  Association.  0.  0698 

Call  Ranch _  .  7270 

Corona  Citrus  Association _  1.  0158 

Jameson  Co _  .  4594 

Orange  Heights  Orange  Associa¬ 
tion . .  2. 1754 

Crafton  Orange  Growers  Associa¬ 
tion - -  1. 1293 

East  Highlands  Citrus  Association.  .3695 

Redlands  Heights  Groves _ .  5541 

Redlands  Orangedale  Association..  .9401 

Rialto-Fontana  Citrus  Association.  .3014 

Break  &  Son,  Allen _  .  1878 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion— . 7700 

Mission  Citrus  Association _  .8220 

Redlands  Cooperative  Fruit  Associ¬ 
ation _  1.2637 

Redlands  Orange  Growers  Associa¬ 
tion _ _  . 9720 

Redlands  Select  Groves _  .4221 

Rialto  Orange  Co _  .4833 

Southern  Citrus  Association _  .6418 

United  Citrus  Growers _  .6137 

Zilen  Citrus  Co _  .2261 

Arlington  Heights  Citrus  Co _  .  7452 

Erown  Estate,  L.  V.  W _  1.  9411 

Gavilan  Citrus  Association _  2.  0624 

Highgrove  Fruit  Association _  .  5392 

McDermont  Fruit  Co _  1.  4889 

Monte  Vista  Citrus  Association _ _  1.  4810 

National  Orange  Co _  1, 1543 

Riverside  Heights  Orange  Growers 

Association _ .  8175 

Sierra  Vista  Packing  Association _  .7563 

Victoria  Avenue  Citrus  Association.  3.  1492 

Claremont  Citrus  Association _  1.  1224 

College  Heights  Orange  &  Lemon 

Association _ 1.9828 

Indian  Hill  Citrus  Association _ _  1.5623 

Pomona  Fruit  Growers  Exchange _  1.  8942 

Walnut  Fruit  Growers  Association.  .  7462 

West  Ontario  Citrus  Association...  1.  2222 

El  Cajon  Valley  Citrus  Association.  .  0000 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _  . 0000 

San  Dimas  Orange  Growers  Associa¬ 
tion . . . 1.4434 

Canoga  Citrus  Association _  .  3946 

North  Whittier  Heights  Citrus  As¬ 
sociation  _  . i960 

San  Fernando  Heights  Orange  As¬ 
sociation _  .3166 

Sierra  Madre-Lamanda  Citrus  As¬ 
sociation  _  . 1456 

Camarillo  Citrus  Asociation _  .0113 

Fillmore  Citrus  Association _  1.  3246 

OJal  Orange  Association _  .  9283 

Piru  Citrus  Association _  1.  4148 

Rancho  Sespe _  .0013 

Tapo  Citrus  Association _  .0082 

Ventura  County  Citrus  Associa¬ 
tion  . 1774 

East  Whittier  Citrus  Association _  .0078 

Murphy  Ranch  Co _  .0000 

Anaheim  Cooperative  Orange  Asso¬ 
ciation  _  . 0000 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion _ _ _ _ _  .5431 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _ _  .  0700 

Euclid  Avenue  Orange  Association.  3.  0951 

Foothill  Citrus  Union,  Inc _ .6159 

Garden  Grove  Orange  Cooperative, 

Inc -  .  0000 

Golden  Orange  Groves,  Inc _ -  .3201 

Highland  Mutual  Groves _ .1791 

Index  Mutual  Association _  .0000 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation  _  4. 8912 

MentOTie  Heights  Association _ _  .4513 

Olive  Hillside  Groves,  Inc _ .0042 

Orange  Cooperative  Citrus  Associa¬ 
tion  _ _  . 0000 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  ( percent ) 

Redlands  Foothill  Groves _  2. 1483 

Redlands  Mutual  Orange  &  Lemon 

Association _  1.  0020 

Ventura  County  Orange  &  Lemon 

Association _  .  3861 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  0000 

Allec  Bros _  .0045 

Babijuice  Corp.  of  California _  .3300 

Banks,  L.  M _  .0154 

Becker,  Samuel  Eugene _  .0200 

Bennett  Fruit  Co.,  Inc _  .4009 

Book,  Maynard  C _  .0002 

Borden  Fruit  Co _  .  0000 

Cherokee  Citrus  Association _  .  7307 

Chess  Co.,  Meyer  W _  .3596 

Dozier,  Paul  M _  .0042 

Dunning  Ranch _  .  2180 

Evans  Bros.  Packing  Co _  1.  2698 

Gold  Banner  Association _  1.  3927 

Granada  Hills  Packing  Co _  .  0076 

Granada  Packing  House _  .2110 

Hill  Packing  Co.,  Fred  A _  .5880 

Holland,  M.  J . . . .0233 

Knapp  Packing  Co.,  John  C _  .  3390 

Orange  Belt  Fruit  Distributors _  1.9567 

Orange  Hill  Groves _ .0199 

Panno  Fruit  Co.,  Carlo _  .0391 

Paramount  Citrus  Association,  The.  .  1224 

Placentia  Orchard  Co _  .0107 

Prescott,  John  A _  .0000 

Pulos,  James  J _  .0266 

Redlands  Fruit  Association,  Inc _  .0165 

Riverside  Citrus  Association _  .  1233 

Ronald,  P.  W— . 0463 

San  Antonio  Orchard  Co _  1.  3865 

Stephens,  T.  F _  .  1586 

Summit  Citrus  Packers _  .  0667 

Wall,  E.  T.,  Grower-Shipper _  2.  1526 

Western  Fruit  Growers,  Inc _ _  2.  5356 


VALENCIA  ORANGES 

Prorate  District  No.  3 


Total  _  100.0000 


A.  F.  G.  Vernon _  .  1549 

Allen  &  Allen  Citrus  Packing  Co _  1.  2196 

Consolidated  Citrus  Growers _ _  11.5074 

Mckellips  Citrus  Co.,  Inc _ _  9.  1488 

Phoenix  Citrus  Co.,  Inc _  1.4878 

Arizona  Citrus  Growers _  13.  0898 

Chandler  Heights  Citrus  Growers..  2.  4140 

Desert  Citrus  Growers  Co _  5. 3807 

Mesa  Citrus  Growers _  12.  8042 

Tempe  Citrus  Co _  2.2549 

Imperial  Valley  Grapefruit  Growers 

Association _ .  8437 

Southern  Citrus  Association _  1.  8078 

United  Citrus  Growers _  1.2480 

Yuma  Mesa  Fruit  Growers  Associa¬ 
tion . .  5. 8778 

Leppla-Henry  Produce  Co _  10. 1-155 

Maricopa  Citrus  Co _  1.2353 

Pioneer  Fruit  Co _  5.  8483 

Clark  &  Sons  Produce  Co.,  J.  H _  .  4043 

Commercial  Citrus  Packing  Co...  1.  3222 

Hi  Jolly  Citrus  Packing  House _  .4820 

Hill  Packing  House,  Fred  A _  .  1850 

Ishikawa,  Paul _  .  0645 

Macchiaroli  Fruit  Co.,  James _  .8208 

Mattingly,  Charles  A _  .3537 

Orange  Belt  Fruit  Distributors _  1.9958 

Panno  Fruit  Co.,  Carlo _  .4303 

Paramount  Citrus  Association,  Inc.  .0343 

Potato  House,  The _  .  1459 

Russo  Bros _ 1.  6806 

Sharp  Co.,  K.  K .  .  2929 

Sunny  Valley  Citrus  Packing  Co._  2.  7593 

Valley  Citrus  Packing  Co _  2.  5599 


IF.  R.  Doc.  51-3504;  Filed,  Mar.  16,  1951; 
11:25  a.  m.J 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5656] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

DABROL  PRODUCTS  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.140  Old,  reclaimed  or  re¬ 
used  as  new.  Subpart  —  Furnishing 
means  and  instrumentalities  of  misrep¬ 
resentation  and  deception:  §  3.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  and  deception. 
Subpart — Misbranding  or  mislabeling: 

§  3.1185  Composition;  §  3.1325  Source  or 
origin — Place.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — Goods:  §  3.1695 
Old,  secondhand,  reclaimed  or  recon¬ 
structed  as  new.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  mate¬ 
rial  disclosure:  §  3.1880  Old,  used,  re¬ 
claimed,  or  reused  as  unused  or  new. 
Subpart  —  Using  misleading  name— 
Goods:  §  3.2280  Composition:  §  3.2345 
Source  or  origin — Place.  In  connection 
with  the  sale,  offering  for  sale  and  dis¬ 
tribution  in  commerce,  of  lubricating  oil, 
(1)  representing  directly  or  by  impli¬ 
cation,  abbreviation,  or  derivation,  that 
any  lubricating  oil  is  100  percent  Penn¬ 
sylvania  oil,  or  Pennsylvania  oil,  when 
any  part  of  such  oil  is  not,  in  fact,  de¬ 
rived  from  crude  oil  extracted  from  that 
portion  of  western  Pennsylvania  and 
contiguous  portions  of  New  York,  Ohio 
and  West  Virginia,  generally  known  as 
the  Pennsylvania  Oil  Field;  (2)  using  the 
brand  name  “Cert-O-Penn”  or  “Penno- 
lenne,”  or  any  other  name  of  similar 
import,  or  any  abbreviation,  derivation, 
or  simulation  of  the  word  “Pennsyl¬ 
vania,”  to  designate  or  describe  lubri¬ 
cating  oil,  any  part  of  which  is  not 
derived  from  crude  oil,  extracted  from 
that  portion  of  western  Pennsylvania, 
and  contiguous  portions  of  Ohio,  New 
York  and  West  Virginia,  generally 
known  as  the  Pennsylvania  Oil  Field; 
(3)  packaging  lubricating  oil  in  cans  or 
containers  for  others  for  resale  to  the 
purchasing  public,  wrhich  cans  or  con¬ 
tainers  violate  in  any  way  the  prohibi¬ 
tions  contained  in  Paragraphs  1  and  2 
hereinabove;  (4)  advertising,  selling  or 
offering  for  sale  any  lubricating  oil,  pre¬ 
viously  used  for  lubricating  purposes, 
without  disclosing  such  prior  use  to  the 
purchaser  or  potential  purchaser,  either 
directly  or  by  appropriate  statement  to 
that  effect  on  the  container;  or,  (5) 
packaging  previously  used  lubricating 
oil  for  others  for  resale  to  the  purchas¬ 
ing  public  in  containers  which  do  not 
clearly  and  conspicuously  disclose  such 
prior  use;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order,  Dabrol 
Products  Corporation  et  al..  Docket  5656, 
Dec.  30,  1950] 

In  the  Matter  of  Dabrol  Products  Corpo¬ 
ration,  a  Corporation,  and  Andrew 
O’Blasney,  Individually  and  as  an 
Officer  of  Dabrol  Products  Corporation 

This  proceeding  was  heard  by  Frank 
Hier,  theretofore  duly  designated  by  the 
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Commission,  upon  the  amended  com-  Ing  such  prior  use  to  the  purchaser  or 
plaint  of  the  Commission,  the  answer  of  potential  purchaser,  either  directly  or  by 
the  respondents,  and  testimony  and  appropriate  statement  to  that  effect  on 
other  evidence  in  support  of  and  in  op-  the  container. 

position  to  the  allegations  to  said  5.  Packaging  previously  used  lubricat- 
amended  complaint,  which  were  duly  lng  oil  for  others  for  resale  to  the  pur- 
recorded  and  filed  in  the  office  of  the  chasing  public  in  containers  which  do 
Commission.  not  clearly  and  conspicuously  disclose 

Thereafter  the  proceeding  regularly  such  prior  use. 
came  on  for  final  consideration  by  said  By  “Decision  of  the  Commission  and 
trial  examiner  on  the  amended  com-  order  to  Pile  Report  of  Compliance,” 
Plaint,  answer  thereto,  testimony  Docket  5656,  December  29,  1950,  which 

other  evidence,  proposed  findings  as  w^^announced  that  said  initial  decision 
the  facts  and  conclusions  presented  by  would  become  the  decision  of  the  Com¬ 
all  counsel,  and  said  trial  examiner,  hay-  mission  on  December  30,  1S50,  report  of 
ing  duly  considered  the  record  in  said  compliance  with  said  cease  and  desist 
matter,  and  having  found  that  the  pro-  order  was  required  as  follows: 
ceeding  was  in  the  interest  of  the 

public,  made  his  initial  decision,  com-  It  ordered,  That  the  respondents, 
prising  certain  findings  as  to  the  facts,  Dabrol  Products  Corporation,  Andrew 
conclusion  drawn  therefrom,  and  order  O’Blasney  and  Tri-O-Lene  Oil  Company 


to  cease  and  desist. 

^  No  appeal  having  been  filed  from  said 
initial  decision  of  said  trial  examiner  as 
provided  for  in  Rule  XXII,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 
decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  order 
to  cease  and  desist,  accordingly,  under 
the  provisions  of  said  Rule  XXII,  became 
the  decision  of  the  Commission  Decem¬ 
ber  30,  1950. 

The  said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Dabrol  Products 
Corporation,  a  corporation,  Tri-O-Lene 
Oil  Company,  a  corporation,  their  offi¬ 
cers,  directors,  employees  and  represent¬ 
atives,  and  Andrew  O’Blasney,  individ¬ 
ually  and  as  an  officer  of  such  corpora¬ 
tions,  his  employees  and  representatives, 
through  any  corporate  or  other  device, 
in  connection  with  the  sale,  offering  for 
sale  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  lubricating 
oil,  do  forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by  impli¬ 
cation,  abbreviation,  or  derivation,  that 
any  lubricating  oil  is  100  percent  Penn¬ 
sylvania  oil,  or  Pennsylvania  oil,  when 
any  part  of  such  oil  is  not,  in  fact,  derived 
from  crude  oil  extracted  from  that  por¬ 
tion  of  western  Pennsylvania  and  con¬ 
tiguous  portions  of  New  York,  Ohio  and 
West  Virginia,  generally  known  as  the 
Pennsylvania  Oil  Field. 

2.  Using  the  brand  names  “Cert-O- 
Penn”  or  ‘‘Pennolenne,”  or  any  other 
name  of  similar  import,  or  any  abbrevi¬ 
ation.  derivation,  or  simulation  of  the 
word  “Pennsylvania,”  to  designate  or 
describe  lubricating  oil,  any  part  of 
which  is  not  derived  from  crude  oil,  ex¬ 
tracted  from  that  portion  of  western 
Pennsylvania,  and  contiguous  portions 
of  Ohio,  New  York  and  West  Virginia, 
generally  known  as  the  Pennsylvania  Oil 
Field. 

3.  Packaging  lubricating  oil  in  cans  or 
containers  for  others  for  resale  to  the 
purchasing  public,  which  cans  or  con¬ 
tainers  violate  in  any  way  the  prohibi¬ 
tions  contained  in  Paragraphs  1  and  2 
hereinabove. 

4.  Advertising,  selling  or  offering  for 
sale  any  lubricating  oil,  previously  used 
fw  lubricating  purposes,  without  disclos- 


shall,  within  sixty  (69)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  waiting  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  December  29,  1850. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R  Doc.  51-3446;  Filed,  Mar.  16,  1C51; 
8:55  a.  m.] 

TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  VI!! — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,  Amdt  359] 

[Controlled  Rooms  in  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Amdt. 

3541 

Part  825— JIent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

certain  states 

Amendment  359  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
825.12)  and  Amendment  354  to  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92).  Said  regu¬ 
lations  are  amended  in  the  following 
respects : 

1.  Schedule  A,  Item  38,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

San  Francisco  County;  San  Mateo  County, 
except  the  Cities  of  Belmont,  Bur’/ngame, 
Menlo  Park,  Millbrae,  Redwood  -City,  San 
Carlos,  South  San  Francisco,  San  Mateo,  San 
Bruno,  the  Community  known  as  Lomita 
Park  which  is  adjacent  to  said  City  of  San 
Bruno,  and  the  Town  of  Atherton;  and 
Sonoma  County,  except  (i)  the  Cities  of 
Healdsburg,  Santa  Rosa  and  Sebastopol,  (ii) 
the  Judicial  Townships  of  Redwood  and 
Sonoma  (including  the  City  of  Sonoma)  and 
(iii)  that  portion  of  Analy  Judicial  Township 
lying  west  of  the  Monte  Rio-Valley  F'ord 
Highway  and  lying  between  Redwood  Ju¬ 
dicial  Township  on  the  north  and  the  north¬ 
ern  line  of  Marin  County  on  the  South. 

This  decontrols  the  City  of  San  Car¬ 
los  in  San  Mateo  County,  California,  and 
the  City  of  Sebastopol  in  Sonoma  County, 
California,  portions  of  the  San  Fran¬ 


cisco  Bay,  California,  Defense-Rental 
Area. 

2.  Schedule  A,  Item  43,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Adams  County;  Arapahoe  County,  except 
the  City  of  Englewood  and  the  Town  cf 
Littleton;  Denver  County;  and  Jefferson 
County,  except  the  City  of  Golden. 

This  decontrols  the  City  of  Golden  in 
Jefferson  County,  Colorado,  a  portion  of 
the  Denver,  Colorado,  Defense-Rental 
Area. 

3.  Schedule  A,  Item  89,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Rock  Island  County. 

Scott  County,  except  the  City  of  Davenport 
and  the  Towns  of  Buffalo,  Le  Claire  and  Long 
Grove. 

This  decontrols  the  Town  of  Long 
Grove  in  Scott  County,  Iowa,  a  portion 
of  the  Quad  Cities,  Illinois,  Defense- 
Rental  Area. 

4.  Schedule  A,  Item  142,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Montgomery  County;  and  Prince  Georges 
County,  except  the  Town  of  Colmar  Manor, 
and  the  Election  Districts  3,  4,  5,  7,  8,  11,  and 
15. 

This  decontrols  the  Town  of  Colmar 
Manor  in  Prince  Georges  County,  Mary¬ 
land,  a  portion  of  the  Montgomery- 
Prince  Georges,  Maryland,  Defense- 
Rental  Area. 

5.  Schedule  A,  Item  191,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Warren  County,  except  the  Borough  of 
Washington,  the  Town  of  Belvidere,  and  the 
Townships  of  Oxford,  Pahaquarry,  Hardwick 
and  Frelinghausen. 

The  Counties  of  Hunterdon  and  Mercer. 

This  decontrols  the  Township  of  Ox¬ 
ford  in  Warren  County,  New  Jersey,  a 
portion  of  the  Trenton,  New  Jersey,  De¬ 
fense-Rental  Area. 

6.  In  Schedule  A,  all  of  Item  228  which 
relates  to  Lake  County,  Ohio,  is  deleted. 

This  decontrols,  on  the  Housing  Ex¬ 
pediter’s  own  initiative  in  accordance 
with  section  204  (c)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  those 
portions  of  Lake  County,  Ohio,  in  the 
Cleveland,  Ohio,  Defense-Rental  Area, 
which  were  under  rent  control  imme¬ 
diately  prior  to  the  effective  date  of  this 
amendment. 

7.  (a)  Schedule  A,  Item  272,  is 
amended  to  describe  the  counties  in  the 
Defense-Rental  Area  as  follows: 

In  Lycoming  County,  the  City  of  Williams¬ 
port,  the  Borough  of  South  Williamsport, 
Duboistown  and  Montoursville,  and  the 
Townships  of  Armstrong,  Loyalsock  and  Old 
Lycoming. 

In  Northumberland  County,  the  Cities  of 
Shamokin  and  Sunbury,  the  Eorough  of 
Northumberland,  and  the  Townships  of 
Coal,  Upper  Augusta,  Point  and  Rockefeller; 
in  Snyder  County,  the  Borough  of  Selins- 
grove,  and  the  Townships  of  Monroe  and 
Penn  including  Shamokin  Dam;  and  in  Union 
County,  the  Borough  of  Lewisburg  and  the 
Townships  of  Buffalo  and  East  Buffalo. 

In  Clinton  County,  the  City  of  Lock  Haven, 
the  Boroughs  of  Flemington,  Mill  Hall  and 
Renovo,  and  the  Townships  of  Bald  Eagle, 
Castanea,  Dunnstable,  Allison,  Pine  Creek, 
Wayne  and  Woodward. 
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(b)  Schedule  C,  Item  272,  is  amended 
to  describe  the  localities  in  the  Williams¬ 
port,  Pennsylvania,  Defense  -  Rental 
Area,  effected  by  declarations  for  con¬ 
tinuation  of  rent  control  after  March  31, 
1951,  as  follows: 

In  Lycoming  County,  the  City  of  Williams¬ 
port  and  all  unincorporated  localities,  if  any. 
In  the  Townships  of  Armstrong,  Loyalsock 
and  Old  Lycoming. 

In  Northumberland  County,  the  Cities  of 
Shamokin  and  Sunbury,  and  all  unincorpo¬ 
rated  localities,  if  any,  in  the  Townships  of 
Coal,  Upper  Augusta,  Point  and  Rockefeller; 
In  Snyder  County,  the  Borough  of  Selins- 
grove,  and  all  unincorporated  localities,  if 
any,  in  the  Townships  of  Monroe  and  Penn; 
and  in  Union  County,  the  Borough  of  Lewis- 
burg  and  all  unincorporated  localities,  if  any, 
in  the  Townships  of  Buffalo  and  East  Buffalo. 

In  Clinton  County,  the  City  of  Lock  Haven, 
the  Borough  of  Renovo,  and  all  unincorpo¬ 
rated  localities,  if  any,  in  the  Townships  of 
Bald  Eagle,  Castanea,  Dunnstable,  Allison, 
Pine  Creek,  Wayne  and  Woodward. 

This  decontrols  in  Columbia  County, 
Pennsylvania,  a  portion  of  the  Williams¬ 
port,  Pennsylvania,  Defense  -  Rental 
Area:  (1)  The  Town  of  Bloomsburg, 
based  on  a  resolution  submitted  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended:  and  (2)  Scott  Township  on 
the  Housing  Expediter’s  own  initiative 
under  section  204  (c)  of  said  act. 

All  decontrols  effected  by  this  amend¬ 
ment,  except  Items  6  and  7  thereof,  are 
based  on  resolutions  submitted  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

(Sec.  204,  61  Stat.  197,  as  amended:  50  U.  S.  C. 
App.  Sup.,  1894) 

This  amendment  shall  become  effec¬ 
tive  March  15,  1951. 

•Issued  this  14th  day  of  March  1951. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  51-3441;  Filed,  Mar.  16,  1951; 

8:54  a.  m.J 


[Controlled  Housing  Rent  Reg.,  Arndt.  3601 

[Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
355) 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

MONTANA 

Amendment  360  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
825.12)  and  Amendment  355  to  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92).  Said  regu¬ 
lations  are  amended  in  the  following 
respects: 

1.  Schedule  A,  Item  175c,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Missoula  County. 

This  recontrols  Missoula  County,  Mon¬ 
tana,  except  the  City  of  Missoula,  a  por¬ 
tion  of  the  Missoula.  Montana,  Defense- 


Rental  Area.  Said  City  of  Missoula  is 
and  has  been  continuously  under  rent 
control,  but  the  remainder  of  said  Mis¬ 
soula  County  was  heretofore  decontrol¬ 
led  as  of  September  23,  1949. 

2.  A  new  item  is  hereby  incorporated 
In  Schedule  B  to  read  as  follows: 

82.  Provisions  relating  to  the  County  of 
Missoula,  other  than  the  City  of  Missoula,  a 
portion  of  the  Missoula,  Montana,  Defense- 
Rental  Area. 

Recontrol  of  Missoula  County,  other  than 
the  city  of  Missoula,  a  portion  of  the  Mis¬ 
soula,  Mont.,  defense-rental  area.  Effective 
March  15,  1951,  the  provisions  of  §§  825.1  to 
825.12  and  825.81  to  825.92  shall  apply  to 
housing  accommodations  in  Missoula 
County,  other  than  the  City  of  Missoula, 
a  portion  of  the  Missoula.  Montana,  De¬ 
fense-Rental  Area  (said  County,  other  than 
the  City  of  Missoula,  having  been  hereto¬ 
fore  decontrolled  as  of  September  23,  1949), 
except  as  modified  by  the  following  pro¬ 
visions: 

a.  All  orders  In  effect  on  September  22, 
1949,  in  accordance  with  §§  825.1  to  825.12 
or  825.81  to  825.92,  shall  be  in  full  force  and 
effect. 

b.  If,  on  March  15,  1951,  there  was  a  ground 
for  adjustment  under  §  825.5  (a)  or  §  825.85 
(a)  for  which  no  order  had  previously  been 
issued,  and  a  petition  for  adjustment  is  filed 
on  or  before  April  15,  1951,  the  adjustment 
shall  be  effective  as  of  March  15,  1951. 

c.  If,  on  March  15,  1951,  the  services  pro¬ 
vided  with  any  housing  accommodations  are 
less  than  the  minimum  required  by  §  825.3  or 
§  825.83,  the  landlord  shall  either  restore  and 
maintain  such  minimum  services  or  file  a 
petition  on  or  before  April  15,  1951,  request¬ 
ing  approval  of  the  decreased  services.  If,  on 
March  15,  1951,  the  furniture,  furnishings  or 
equipment  provided  with  any  housing  ac¬ 
commodations  are  less  than  the  minimum 
required  by  §  825.3  or  §  825.83,  the  landlord 
shall  file,  on  or  before  April  15,  1951,  a  writ¬ 
ten  report  showing  the  decrease  in  furniture, 
furnishings  or  equipment.  Except  as  modi¬ 
fied  by  this  paragraph  "c”,  the  provisions  of 
§§  825.5  (b)  and  825.85  (b)  shall  be  applicable 
to  all  such  cases. 

d.  In  the  case  of  any  action  which,  on 
March  15,  1951,  was  required  os  authorized 
by  §§  825.1  to  825.12  or  825.81  to  825.92  to 
be  taken  within  a  specified  period  of  time, 
the  same  time  period  shall  be  applicable  but 
such  time  period  shall  be  counted  from 
March  15,  1951. 

e.  The  provisions  of  §§  825.6  and  825.83 
shall  not  apply  to  any  case  in  which  judg¬ 
ment  was  entered  prior  to  March  15,  1951, 
by  a  court  of  competent  jurisdiction  for  the 
eviction  or  removal  of  a  tenant  from  housing 
accommodations. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.,  1894) 

This  amendment  shall  become  effec¬ 
tive  March  15,  1951. 

Issued  this  14th  day  of  March  1951. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  51-3442;  Filed,  Mar.  16,  1951; 

8:54  a.  m.J 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  2,  Rev.  1[ 

CPR  2 — Cattlehides,  Kips  and  Calfskins 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 


Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this  re¬ 
vised  Ceiling  Price  Regulation  2  is  here¬ 
by  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  revised  regulation  on  untanned 
domestic  cattlehides,  kips,  and  calfskins, 
including  any  cut  up  parts,  supersedes 
CPR  2,  issued  January  25,  1951,  and  es¬ 
tablishes  “dollars  and  cents”  ceiling 
prices  for  items  to  be  sold  and  delivered 
on  and  after  March  31,  1951,  at  the  No¬ 
vember  1950  average  level  of  domestic  _ 
sales.  It  provides  a  workable  scale  of" 
prices  for  hides  and  skins  sold  according 
to  commercial  specifications  and  stand¬ 
ards. 

The  general  level  of  hide  prices  es¬ 
tablished  in  this  regulation  is,  in  the 
main,  based  on  the  average  prices  at 
which  hides,  kips,  and  calfskins  sold  dur¬ 
ing  Novejnber  1950. 

The  general  economic  considerations 
which  governed  the  issuance  of  CPR  2 
and  which  are  summarized  in  the  State¬ 
ment  of  Considerations  accompanying 
that  regulation  are  applicable  to  the 
present  regulation.  Moreover,  clarifica¬ 
tion  and  simplification  of  ceiling  prices 
have  been  demonstrated  to  be  economi¬ 
cally  desirable  in  view  of  the  obstructions 
to  trade  and  production  that  have  arisen 
in  recent  weeks  through  marked  varia¬ 
tions  in  prices. 

This  regulation  establishes  a  sliding 
scale  of  prices  for  sales  of  hides  and 
skins,  based  on  the  average  weights  of 
hides.  The  purpose  of  this  provision  is  to 
insure,  insofar  as  possible,  that  all  hides 
will  sell  at  their  proper  relative  values  for 
leather-making  purposes.  Heavy  hides 
yield  lesser  amounts  in  leather  than 
hides  of  lighter  average  weight. 

Under  the  same  general  principles 
specific  adjustments  are  established  for 
hides  which  originate  in  the  Pacific 
Coast  area.  The  price  differences  be¬ 
tween  such  hides  and  others  are  due 
primarily  to  variations  in  trade  prac¬ 
tices  and  transportation  charges.  Dry 
hides  and  skins,  which  are  produced  in 
small  quantities,  mostly  in  the  Far  West, 
have  special  prices  established  for  them. 
Although  they  are  usually  of  inferior 
quality  and  condition,  they  bring  a  high¬ 
er  price  per  pound  because  they  are  free 
from  moisture  and  excessive  salt  and 
produce  materially  higher  footage  per 
pound  than  do  green  salted  hides.  Prices 
for  certain  kips  and  calfskins  have  been 
determined  either  by  the  pound  or  by 
the  piece.  Both  methods  of  merchan¬ 
dising  have  long  been  normal  practice  in 
the  trade. 

The  prices  of  hides  sold  in  lots  of  less 
than  36,000  pounds  are  lower  than  those 
sold  in  larger  lots.  This  tends  to  en¬ 
courage  the  purchase  of  small  lots  by 
dealers,  who  collect  and  sort  them  into 
various  weight  and  grade  selections. 
The  same  principle  is  applicable  to  the 
sale  of  lots  of  less  than  20,000  pounds  of 
bullhides,  and  20,000  pounds  of  kips,  and 
10,000  pounds  of  calfskins. 

This  revised  regulation  also  provides  a 
special  method  of  pricing  cut  parts  of 
hides  and  skins.  It  is  impracticable  to 
define  dollars  and  cents  prices  for  cut 
parts  because  they  are  scld  in  non- 
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standardized  sizes,  weights,  and  quali¬ 
ties.  Green  hides  are  also  subject  to 
separate  treatment,  and  can  be  sold  only 
at  a  price  reduction.  Green  hides,  when 
not  cured  by  the  producer,  are  custom¬ 
arily  purchased  by  dealers  who  salt, 
select,  and  direct  them  to  proper  users. 

This  revised  regulation  permits  two 
percent  to  be  added  to  the  ceiling  price 
as  a  brokerage  charge  for  any  person 
who  buys  hides  or  skins  for  the  account 
of  tanners  and  physically  inspects  or 
receives  them  at  the  time  they  are 
shipped  from  a  producer’s  plant  or  a 
dealer’s  warehouse.  Brokers  who  act  for 
tanners  but  do  not  actually  receive  the 
hides  are  limited  to  a  maximum  broker¬ 
age  commission  of  40  cents  per  hundred¬ 
weight. 

Provision  has  been  made  to  alleviate 
hardships  to  dealers  who,  during  the 
three-week  period  preceding  January  29, 
1951,  the  effective  date  of  CPR  2,  were 
curing  hides  and  skins  for  delivery  on 
and  after  that  date,  pursuant  to  bona 
fide  contracts.  Similar  provision  was  not 
considered  necessary,  however,  in  the 
case  of  producers  since  their  cost  is  the 
cost  of  the  basic  livestock  and  not  the 
cost  of  the  hides.  Their  ceiling  prices 
under  CPR  2  for  hides  and  skins  were 
adequate  to  take  care  of  increased  costs 
to  them  of  cattle. 

The  provisions  of  this  revised  regula¬ 
tion  and  their  effect  upon  business  prac¬ 
tices,  cost  practices,  or  methods,  or 
means  or  aids  to  distribution  in  the  in¬ 
dustry  have  been  carefully  considered. 
It  is  believed  that  generally  no  changes 
in  such  practices  or  methods  have  been 
effected.  To  the  extent,  however,  that 
the  provisions  of  this  regulation  may 
operate  to  compel  changes  in  such  prac¬ 
tices  or  methods,  such  provisions  are 
necessary  to  prevent  circumvention  or 
evasion  of  the  regulation  and  to  effec¬ 
tuate  the  policies  of  the  act. 

In  formulating  this  revised  regulation 
the  Director  has  consulted  with  repre¬ 
sentatives  of  the  industry  to  the  extent 
practicable  under  the  circumstances  and 
has  given  consideration  to  their  recom¬ 
mendations. 

He  has  also  given  due  consideration 
to  the  national  effort  to  achieve  maxi¬ 
mum  production  in  furtherance  of  the 
objectives  of  the  Defense  Production  Act 
of  1950;  to  prices  prevailing  during  the 
period  from  May  24,  1950,  to  June  24, 
1950,  inclusive;  and  to  relevant  factors 
of  general  applicability. 

In  the  judgment  of  the  Director  based 
upon  an  analysis  of  the  presently  avail¬ 
able  data,  the  provisions  of  this  revised 
regulation  and  the  ceiling  prices  estab¬ 
lished  are  generally  fair  and  equitable 
and  will  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1950. 
A  more  comprehensive  analysis  may  in¬ 
dicate  that  lower  prices  also  are  generally 
fair  and  equitable  and  would  more  effec¬ 
tively  accomplish  the  purposes  of  Title 
IV  of  the  act.  If  this  proves  to  be  the 
case,  the  Director  stands  ready  to  make 
6uch  revisions  downward  as  appear  war¬ 
ranted. 

„  REGULATORY  PROVISIONS 

Sec. 

1.  What  this  revised  regulation  does. 

2.  Ceiling  prices  for  hides  (fully  cured). 


Sec. 

3.  Ceiling  prices  for  kips  and  calfskins 

(fully  cured). 

4.  Ceiling  prices  for  green  or  partially  cured 

hides  and  skins. 

5.  Ceiling  prices  for  cut  parts. 

6.  Brokers  and  commissions. 

7.  Records  and  reports. 

8.  What  acts  are  prohibited  by  this  regu¬ 

lation. 

9.  Enforcement. 

10.  Petitions  to  amend  this  regulation. 

11.  Temporary  adjustments  for  dealers. 

12.  Definitions. 


Authority:  Sections  1  to  12  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong.; 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3 
CFR,  1950  Supp. 

Section  1.  What  this  revised  regula¬ 
tion  does.  This  revised  regulation  fixes 
ceiling  prices  and  maximum  brokerage 
commissions  for  all  sales  of  untanned 
domestic  cattlehides,  kips  and  calfskins, 
including  cut-up  parts  suitable  for  mak¬ 
ing  leather.  It  applies  in  the  48  States 
and  the  District  of  Columbia.  During 
the  period  between  the  effective  date  of 
this  revised  regulation  and  March  30, 
1951,  you  may  use  either  this  regulation 
or  CPR  2,  which  was  issued  on  January 
25,  1951.  On  and  after  March  31,  1951, 
you  must  use  this  revised  regulation. 

Sec.  2.  Ceiling  prices  for  hides  ( fully 
cured) .  Table  I  show7s  the  basic  ceiling 
prices  for  fully  cured  hides.  Table  II 
shows  the  special  ceiling  prices  for 
standard  packer  hides  based  on  stand¬ 
ard  packer  selection.  These  prices  must 
be  adjusted  in  accordance  with  the  di¬ 
rections  contained  in  the  notes  following 
each  table. 


Sec.  3.  Ceiling  prices  for  kips  and  calf¬ 
skins  ( fully  cured).  Table  III  shows  the 
basic  ceiling  prices  for  fully  cured  kips 
and  calfskins.  Table  TV  shows  the 
special  ceiling  prices  for  standard  packer 
skins  based  on  standard  packer  selec¬ 
tion;  Table  V,  the  special  ceiling  prices 
for  New  York  City  trimmed  skins.  These 
prices  must  be  adjusted  in  accordance 
with  the  directions  contained  in  the  notes 
following  each  table. 


Sec.  4.  Ceiling  prices  for  green  or  par¬ 
tially  cured  hides  and  skins.  If  you  sell 
green  or  partially  cured  hides,  kips  or 
calfskins,  your  ceiling  price  is  computed 
as  follows: 

Step  1.  Take  the  price  shown  in  the 
appropriate  table  for  fully  cured  hides 
and  skins  of  the  same  average  net  weight 
(for  slunks,  the  price  per  piece) ,  and  ad¬ 
just  it  in  accordance  with  the  directions 
contained  in  the  following  notes : 

Table  I 


Note 

Note 

Note 

Note 

Note 

Note 

Note 

Note 

Note 

Note 

Note 

Note 

Note 


1  (except  for  tare  allowance). 

3. 

4. 

5. 

6. 

Table  11 


1. 

3. 

5. 


2. 


1. 

2. 


1. 

2. 


Table  111 
Table  IV 

Table  V 


If  the  table  you  use  lists  hides  or  skins  by 
type  and  classification,  your  green  or 
partially  cured  hide  or  skin  must  be  the 
same  type  and  classification.  (For  ex¬ 
ample,  if  Table  II  is  the  appropriate 
table  you  may  use  the  price  shown  for 
heavy  native  steers  only  if  your  green 
hide  is  a  heavy  native  steer  hide.) 

Step  2.  Take  the  following  percent¬ 
age  of  the  adjusted  price: 

For  sales  of  hides  or  skins  to  tanners,  70 
percent. 

For  sales  of  hides  to  dealers,  80  percent. 

For  sales  of  skins  to  dealers,  90  percent. 
Example.  If  you  sell  a  tanner  200  green 
hides,  including  20  that  are  branded,  and  if 
the  total  net  weight  is  11,200  pounds,  the 
average  net  weight  is  56  pounds;  and  the 
unadjusted  price  is  32<t  (see  Table  I).  You 
subtract  $11.20  for  the  branded  hides  (see 
Note  5)  and  whatever  other  deductions  may 
be  required  (33%  percent  for  #3’s,  etc.). 
After  making  these  adjustments,  you  com¬ 
pute  your  ceiling  price  by  taking  70  percent 
of  the  balance. 

Sec.  5.  Ceiling  prices  for  cut  parts. 
Your  ceiling  price  for  cut  parts  of  hides, 
kips  or  calfskins  is  the  highest  price  at 
which  you  sold  or  delivered  the  same 
type,  weight,  and  grade  of  cut  parts  dur¬ 
ing  November  1950.  If  the  cut  parts  you 
are  pricing  are  not  the  same  as  any  you 
then  sold  or  delivered,  your  ceiling  price 
is  a  price  in  line  with  the  price  of  the 
most  closely  related  cut  parts  you  sold 
or  delivered  during  November  1950.  You 
fix  your  in-line  price  by  taking  your  sell¬ 
ing  price  for  the  most  closely  related  cut 
part  you  then  sold  or  delivered,  and  mak¬ 
ing  an  adjustment  to  reflect  your  cus¬ 
tomary  differentials  in  November  1950 
for  the  difference  between  it  and  the  cut 
part  you  are  now  pricing.  If  you  had 
no  customary  differentials,  make  your 
adjustment  on  the  basis  of  the  customary 
trade  differentials  during  November  1950. 
If  you  neither  sold  nor  delivered  any 
cut  parts  during  November  1950,  apply 
in  writing  to  the  Hides  and  Leather  Sec¬ 
tion,  Office  of  Price  Stabilization,  Wash¬ 
ington  25,  D.  C.,  for  a  price  based  on  the 
ceiling  price  of  your  most  closely  com¬ 
petitive  seller.  (In  your  application 
state  your  name  and  address  and  de¬ 
scribe  in  detail  the  cut  part  you  pro¬ 
pose  to  sell,  the  terms  of  sale,  and  the 
price  charged  by  your  most  closely  com¬ 
petitive  seller  on  such  sales.)  A  cut  part 
for  which  a  ceiling  price  is  thus  requested 
may  not  be  sold  until  the  price  has  been 
approved  by  the  Director  of  Price  Sta¬ 
bilization,  but  the  price  you  propose  in 
the  application  shall  be  deemed  approved 
20  days  after  you  mail  the  application 
(or  all  additional  information  which  the 
Office  of  Price  Stabilization  may  request) 
unless,  within  that  time,  you  are  noti¬ 
fied  that  your  proposed  price  has  been 
disapproved. 

Sec.  6.  Brokers  and  commissions.  If 
a  broker  is  employed  in  the  purchase 
of  whole  hides,  kips  or  calfskins  by  or  for 
the  account  of  a  tanner,  not  more  than 
2  percent  of  the  ceiling  price  of  the  hides 
and  skins  purchased  may  be  charged; 
but  in  no  event  may  more  than  40  cents 
per  cwt.  be  charged  by  a  broker  who 
does  not  receive  the  hides  or  skins. 
Brokers  who  charge  more  than  40  cents 
per  cwt.  must  physically  inspect  for 
quality,  condition,  cure,  trim  and  grade, 
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in  accordance  with  customary  trade 
practices.  They  must  also  in  their  in¬ 
spection  determine  that  appropriate 
allowances  have  been  granted,  that  the 
number  of  pieces  in  the  shipment  is  cor¬ 
rect  by  actual  count,  and  that  the 
weights  shown  on  the  invoice  are  correct. 

A  broker’s  commission  is  payable  and 
may  be  added  to  the  purchase  price  only 
if: 

(a)  It  is  shown  as  a  separate  charge  in 
billing: 

(b)  The  hides  and  skins  are  pur¬ 
chased  at  prices  no  higher  than  the 
ceiling  prices;  and 

(c)  No  broker  splits  or  divides  the  com¬ 
mission  with  the  buyer  or  seller,  or  with 
an  agent  or  employee  of  the  buyer  or 
seller. 

No  person  may  charge  or  receive  a 
commission  or  fee  on  hides  or  skins  sold 
for  his  own  account,  even  though  he  may 
have  performed  the  receiving  service  or 
any  other  service  for  the  buyer.  No  per¬ 
son  may  charge,  receive,  pay  or  offer  to 
pay  a  commission  or  fee  on  hides  or  skins 
sold  green  or  partially  cured.  No  com¬ 
mission  or  fee  may  be  paid  or  received  on 
hides  or  skins  (except  slunks)  delivered 
in  lots  of  less  than  36,000  pounds  of  steer 
and  cowhides,  20.000  pounds  of  bullhides, 
20.000  pounds  of  kips,  or  10,000  pounds  of 
calfskins,  except  that  the  commission  al¬ 
lowed  by  this  section  may  be  charged  on 
the  purchase  of  smaller  lots  of  bullhides, 
kips  or  calfskins  if  they  are  received  to¬ 
gether  with  lots  containing  at  least  36,000 
pounds  of  steer  and  cowhides.  (If,  how¬ 
ever,  the 'quantity  of  bullhides  or  skins 
is  less  than  the  minimum  required  for  top 
ceiling  prices  they  must,  of  course,  be 
invoiced  at  the  appropriate  discounts. 
For  example,  bullhides  of  less  than  20,- 
000  pounds  must  be  sold  at  2  cents  less 
than  the  otherwise  applicable  ceiling 
price.) 

Sec.  7.  Records  and  reports — (a)  .Rec¬ 
ords.  You  must  keep  and  make  avail¬ 
able  for  examination  by  the  Office  of 
Price  Stabilization  all  records  (the  same 
kind  as  you  customarily  have  main¬ 
tained)  relating  to  the  prices  you  charge 
for  hides,  kips,  calfskins  and  cut  parts 
sold  or  delivered  after  the  effective  date 
of  this  regulation.  You  must  also  pre¬ 
serve  all  records  relating  to  your  sales 
and  deliveries  of  cut  parts  in  November 
1950. 

<  b )  Reports.  Every  person  making 
sales  of  hides,  kips,  calfskins  or  cut  parts 
to  a  tanner,  or  through  a  tanner’s  agent 
or  broker,  must  mail,  simultaneously 
with  the  commencement  of  the  ship¬ 
ment,  to  the  regional  office  of  the  Office 
of  Price  Stabilization  nearest  the  con¬ 
signee  tanner,  a  copy  of  each  invoice  or 
similar  document  delivered  in  connec¬ 
tion  with  any  such  sale.  This  invoice  or 
document  must  contain  all  relevant  de¬ 
tails  of  the  transaction,  including  (1)  the 
quantity  and  price  of  each  type,  classifi¬ 
cation  and  grade  of  hfdes,  skins  or  parts 
sold,  the  number  of  pieces  and  the  gross 
weight,  and  (2)  the  tare  and  other  al¬ 
lowances  given  or  received,  except  that 
the  number  of  pieces  need  not  be  re¬ 
ported  on  cut  parts  other  than  croupons, 
and  the  weight  need  not  be  reported  on 
trimmed  skins  sold  by  the  piece.  If 
hides,  skins  or  cut  parts  received  by  a 
tanner  or  by  an  agent  or  broker  acting 


on  his  behalf  differ  in  any  material  re¬ 
spect  from  the  description  thereof  con¬ 
tained  in  the  invoice  or  similar  document 
delivered  in  connection  with  the  pur¬ 
chase,  the  tanner,  agent  or  broker  must 
within  48  hours  after  inspection  trans¬ 
mit  to  the  nearest  regional  office  of  the 
Office  of  Price  Stabilization  a  statement 
identifying  the  seller  and  the  shipment, 
and  setting  forth  such  differences.  The 
hides,  skins  or  cut  parts  must  be  held 
segregated  from  other  inventory,  for  a 
period  of  at  least  8  days  from  inspection, 
to  permit  inspection  by  the  Office  of 
Price  Stabilization. 

Sec.  8.  What  acts  are  prohibited  by 
this  regulation.  On  and  after  March  31, 
1951,  regardless  of  any  contract  or  other 
obligation,  the  following  practices  are 
forbidden: 

(a)  Charging  more  than  ceiling  prices. 
You  are  prohibited  from  selling,  deliver¬ 
ing  or  handling  any  hide,  kip,  calfskin 
or  cut  part  at  a  price  or  commission 
higher  than  that  permitted  by  this  regu¬ 
lation.  A  lower  price  or  commission 
may,  of  course,  be  charged. 

(b)  Buying  lor  more  than  ceiling 
price.  You  are  prohibited  from  buying 
or  receiving,  in  the  course  of  trade  or 
business,  any  hide,  kip,  calfskin  or  cut 
part  sold  or  delivered  in  violation  of  this 
regulation. 

(c)  Evasion.  You  must  not  evade  or 
circumvent  this  regulation  by  any  direct 
or  indirect  methods  in  connection  with 
the  sale,  purchase,  delivery  or  transfer 
of  hides,  kips,  calfskins  or  cut  parts, 
alone  or  in  conjunction  with  any  other 
commodity  or  material,  or  by  way  of 
commission,  service  or  transportation 
charge,  or  other  charge,  or  discount, 
premium,  or  other  privilege,  or  by  up¬ 
grading,  tying-agreement,  trade  under¬ 
standing,  or  otherwise. 

(d)  Attempts  to  violate.  You  are  pro¬ 
hibited  from  agreeing,  offering,  solicit¬ 
ing,  or  attempting  to  do  any  of  the  acts 
prohibited  by  this  regulation. 

Sec.  9.  Enforcement.  If  you  violate 
any  provision  of  this  regulation,  you  are 
subject  to  the  criminal  penalties,  civil 
enforcement  actions,  and  suits  for  dam¬ 
ages  provided  for  by  the  Defense  Produc¬ 
tion  Act  of  1950. 

Sec.  10.  Petitions  to  amend  this  regu¬ 
lation.  Any  person  seeking  an  amend¬ 
ment  of  this  regulation  may  file  a  peti¬ 
tion  for  amendment  in  accordance  with 
Price  Procedural  Regulation  1. 

Sec.  11.  Temporary  adjustments  for 
dealers.  This  section  applies  only  to 
dealers.  If,  prior  to  January  25,  1951, 
you  contracted  in  writing  to  make  de¬ 
liveries  after  January  28  of  hides,  kips 
or  calfskins  which,  from  January  8  to 
January  24,  were  delivered  uncured  at 
the  premises  where  you  cured  them,  you 
may  apply  for  an  adjusted  ceiling  price 
on  those  hides  and  skins. 

(a)  How  you  apply.-  On  or  before 
March  31,  1951,  you  must  file  the  follow¬ 
ing  documents  with  the  Hides  and 
Leather  Section,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.: 

(1)A  properly  executed  affidavit  stat¬ 
ing  that  you  are  a  dealer,  and  showing 
your  name  and  address  and : 

(i)  The  quantity,  by  type,  classifica¬ 
tion,  weight  and  grade,  of  the  hides  and 


skins  remaining  undelivered  by  you 
which,  from  January  8  to  January  24, 
were  delivered  uncured  at  the  premises 
where  you  cured  them,  and  their  actual 
cost  to  you  (uncured) ; 

(ii)  Which  of  those  hides  and  skins 
are  covered  by  a  written  contract  en¬ 
tered  into  prior  to  January  25,  calling  for 
delivery  after  January  28; 

(iii)  Your  ceiling  prices  under  section 
2  or  3  of  this  regulation  for  the  hides  and 
skins  covered  by  such  contracts. 

(2)  A  copy  of  each  such  contract,  and 
of  all  the  invoices  or  other  documents 
evidencing  delivery  at  the  premises 
where  you  cured  them  of  the  hides  and 
skins  listed  in  subparagraph  (1)  d)  of 
this  paragraph. 

(b)  How  your  ceiling  prices  will  be  ad¬ 
justed.  If  you  meet  the  requirements  of 
this  section,  you  will  receive  a  special 
order  authorizing  you  to  sell  at  adjusted 
ceiling  prices  for  a  period  of  20  days 
after  the  date  of  the  order.  The  Office  of 
Price  Stabilization  wrill  first  fix  your 
proper  costs  and  will  then  divide  by  0.82 
for  hides,  by  0.90  for  skins.  You  may 
not  charge  more  than  the  ceiling  prices 
fixed  by  sections  2  and  3  of  this  reg¬ 
ulation  until  you  actually  receive  the 
special  order. 

Sec.  12.  Definitions,  (a)  “Hides,  kips 
and  calfskins”  includes  all  hides  and 
skins  of  cattle  of  the  bovine  species  orig¬ 
inating  in  the  48  States  and  the  District 
of  Columbia. 

(b)  “Pacific  Coast”  includes  Califor¬ 
nia,  Washington,  Oregon,  Arizona,  Ne¬ 
vada,  Idaho,  Montana,  Utah,  and  that 
part  of  Wyoming,  Colorado  and  New 
Mexico  west  of  Denver,  Colorado. 

(c)  “Standard  hide  trim”  means  the 
standard  head  and  tail  trim  prevailing 
on  standard  packer  hides,  in  which  the 
ears,  ear  butt  fat  and  gristle,  ox  lips, 
snouts  and  lower  lips  are  trimmed  off  in 
the  green  state,  and  the  tails  are  cut 
off  to  not  more  than  eight  inches  in 
length. 

(d)  “Pacific  Coast  trim”  means  the 
standard  short  trim  used  on  kips  and 
calfskins  in  the  Pacific  Coast  area. 

(e)  “N.  Y.  City  trimmed”  describes 
the  standard  trim  for  kips  and  calfskins 
prevailing  in  and  about  New  York  City, 
in  which  the  skin  has  had  the  head  cut 
straight  off  behind  the  ears  and  the 
shanks  cut  off  at  the  knees  or  above. 

(f )  “Producer”  is  a  person  engaged  in 
the  business  of  slaughtering. 

(g)  “Dealer”  is  a  person  other  than  a 
producer  who  sells  to  tanners. 

(h)  “Tanner”  is  a  person  who  makes 
leather  from  hides,  kips,  calfskins  or  cut 
parts,  or  who  has  leather  made  for  him. 
(Rawhide  manufacturers  are  included.) 

(i)  “Point  of  shipment”  means  the 
place  from  which  hides  or  skins  are 
shipped  to  the  purchaser,  including  the 
place  from  which  a  seller  who  has  con¬ 
solidated  hides  or  skins  into  carload  lots 
ships  them  to  his  purchaser. 

(j)  “Inspection”  means  examination 
of  a  representative  selection  of  hides  or 
skins  in  accordance  with  standard  trade 
practice.  In  testing  for  grubs,  standard 
practice  may  be  followed  at  point  of 
origin:  and  where  hides  or  skins  are  sold 
unselected,  a  brand  selection  can  be  esti¬ 
mated  from  inspection  of  100  hides  or 
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skins  selected  at  random  from  each  lot 
of  36,000  pounds  or  more. 

(k)  “Sell”  includes  sell,  supply,  dispose, 
barter,  exchange,  lease,  transfer,  and 
contracts  and  offers  to  do  any  of  the 
foregoing.  The  terms  “sale,”  “selling,” 
“sold,”  “seller,”  “buy,”  “purchase,”  and 
“purchaser”  shall  be  construed  accord¬ 
ingly. 

(l)  “Delivered”:  A  hide,  kip,  calfskin 
or  cut  part  shall  be  deemed  to  have  been 
delivered  when  it  was  received  by  the 
purchaser  or  by  any  carrier,  including  a 
carrier  owned  or  controlled  by  the  seller, 
for  shipment  to  the  purchaser. 

<m)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons  or 
legal  successor  or  repesentative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

(n)  All  other  trade  terms  used  in  this 
regulation  have  the  meanings  generally 
accepted  in  the  trade. 

Effective  date.  This  revised  regula¬ 
tion  shall  become  effective  on  March  19, 
1951.  except  that  either  this  regulation 
or  CPR  2  may  be  used  between  that  date 
and  March  30,  1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 

1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

March  15,  1951. 

Table  I — Basic  Prices  (Hides) 

Per  pound 
f.  o.  b.  point 
of  shipment 
fiat  for  No.l’s 
and  No.  2’s 


Average  net  weight:  (cents) 

70  pounds  and  over _ 28 Vi 

69  pounds _ 28% 

68  pounds _ 29 

67  pounds _ 29% 

66  pounds _ 29% 

65  pounds _ 29% 

64  pounds _ 30 

63  pounds _ 30% 

62  pounds _ 30% 

61  pounds _ 30% 

60  pounds _ 31 

59  pounds _ 31% 

58  pounds _ 31% 

57  pounds _ 31% 

56  pounds _ 32 

55  pounds _ 32% 

54  pounds _ 32% 

53  pounds _ 32% 

62  pounds _ 33 

61  pounds _ 33% 

60  pounds _ 33% 

49  pounds _ 33% 

48  pounds _ 34 

47  pounds _ 34% 

46  pounds _ 34% 

45  pounds _ 34% 

44  pounds _ 35 

43  pounds _ 35% 

42  pounds _ 35% 

41  pounds _ 35% 

40  pounds _ 36 

39  pounds _ 86% 

38  pounds _ 86% 

87  pounds _ 86% 

36  pounds _ 37 

35  to  30  pounds _ 37% 

No.  53 - 2 


Note  1.  Average  net  weight.  Before  com¬ 
puting  average  net  weight,  separate  your 
hides  weighing  60  pounds  and  more  from 
those  weighing  less  than  60  pounds.  (In¬ 
voice  them  separately,  too.)  You  cannot 
include  dry  hides,  bullhides  weighing  58 
pounds  or  more,  or  kips  and  calfskins  when 
you  are  computing  average  net  weight. 
(And  they  also  must  be  invoiced  separately.) 
The  minimum  tare  allowance  is  2  pounds  for 
each  Pacific  Coast  hide  and  2  percent  for 
other  hides.  (This  does  not  apply  to  stand¬ 
ard  packer  brine-cured  hides  or  dry  hides.) 
For  manure  and  mud  take  the  normal  trade 
allowance.  Make  the  normal  trade  adjust¬ 
ment  for  poor  take-off  or  delivery,  and  in¬ 
ferior  quality. 

Note  2.  No.  1  hide  selections.  If  the  fol¬ 
lowing  conditions  are  met,  you  may  add 
10  per  pound  for  No.  1  hides  having  less 
than  5  grubholes: 

(a)  All  hides  in  the  lot  are  of  packer  qual¬ 
ity,  condition,  takeoff  and  moisture  content. 

(b)  Less  than  20  percent  show  butcher 
damage  that  would  make  them  No.  2’s  or 
No.  3’s. 

However,  you  may  add  this  premium  only 
when  you  deliver  in  lots  of  36,000  pounds  or 
more.  After  you  once  have  charged  the  pre¬ 
mium,  all  the  lots  you  sell  from  the  same 
point  of  shipment  must  meet  the  conditions 
described  in  (a)  and  (b).  If  the  conditions 
are  not  met,  and  you  therefore  sell  without 
adding  the  premium,  you  must  wait  30  days 
before  making  another  premium  sale. 

Note  3.  Bullhides.  Table  I  covers  bull- 
hides  weighing  less  than  58  pounds.  When 
they  weigh  58  pounds  or  more  the  basic 
price  is  230.  (Neither  this  nor  any  other 
note  applies  when  bullhides  are  sold  to  users, 
other  than  tanners,  in  quantities  less  than 
100  hides  per  month.  In  such  cases  the 
ceiling  price  is  250  per  pound,  f.  o.  b.  point 
of  shipment.) 

Note  4.  Pacific  Coast  hides.  Subtract 
1%0  per  pound  for  hides  weighing  less  than 
68  pounds  and  for  all  bullhides.  When  Pa¬ 
cific  Coast  hides  other  than  bullhides  weigh 
68  pounds  or  more  the  basic  price  is  28  %0. 

Note  5.  Branded  hides.  Subtract  10  per 
pound.  (This  does  not  apply  to  Pacific  Coast 
hides,  dry  hides,  or  country  hides.) 

Note  6.  No.  3  and  country  hides.  Deduct 
33%  percent  for  No.  3  hides;  10  percent  for 
country  hides  (including  Tenderer,  abattoir 
and  locker  plant  hides  of  Inferior  quality, 
take-off  or  pattern). 

Note  7.  Dry  hides.  The  ceiling  price  for 
dry  hides  (and  skins)  weighing  15  pounds 
or  more  is  400  per  pound;  for  those  less  than 
15  pounds,  600.  The  former  must  be  invoiced 
separately  from  the  latter. 

Note  8.  Trim.  Deduct  10  percent  for  hides 
not  trimmed  in  accordance  with  standard 
hide  trim.  (This  does  not  apply  to  dry 
hides.) 

Note  9.  Inspection.  When  hides  are  in¬ 
spected  at  a  tannery  or  warehouse  within  14 
days  from  the  date  of  shipment,  a  tolerance 
of  3  percent  is  allowed  on  net  invoice  weights. 
For  each  additional  7-day  period  add  1  per¬ 
cent,  but  the  total  allowance  cannot  exceed 
5  percent. 

Note  10.  Small  lots.  For  lots  less  than 
86,000  pounds  subtract  30  per  pound.  But 
if  you  deliver  36,000  pounds  or  more  to  the 
same  purchaser  in  more  than  one  truckload, 
this  30  discount  applies  to  the  contents  of 
each  truck  only  when  less  than  36,000  pounds 
are  delivered  to  the  purchaser  within  a  3 -day 
period.  If  you  include  bullhides  weighing 
58  pounds  or  more  In  your  36,000  pound  lots, 
in  an  amount  less  than  20,000  pounds,  sub¬ 
tract  20  per  pound  for  each  bullhide. 

Table  II — Standard  Packer  Selections 
(Hides) 

You  may  not  use  this  table  for  fully  cured 
hides  unless  you  deliver  from  the  point  of 
shipment  in  lots  of  36,000  founds  or  more. 
Moreover,  producers  may  use  this  table  only 


when  they  have  not  used  Table  I  for  any 
lots  sold  from  the  same  point  of  shipment 
during  the  preceding  30  days.  Not  more 
than  20  percent  of  the  hides  may  show 
butcher  damage  that  would  make  them  No. 
2’s  or  No.  3’s.  Not  more  than  4  selections 
may  be  included  in  the  same  shipment,  and 
each  must  be  identified  separately  on  the 
invoice. 

Per  pound 
f.  o.  b.  point 
of  shipment 


Heavy  native  steers _  33 

Light  native  steers. _ _  36% 

Ex  light  native  steers _  39 

Heavy  native  cows _  34 

Light  native  cows: 

36/43  pound  average _  37 

43/45  pound  average _  36% 

Over  45  pound  average _  36 

Native  cows  and  ex  light  native  steers 
(mixed) : 

Not  over  36  pound  average _  41 

Not  over  38  pound  average _  39 

Branded  cows _  33 

Butt  branded  and  heavy  Texas  steers.  30 

Colorado  steers _  29% 

Light  branded  steers _  34% 

Ex  light  branded  steers _  37 

Native  bulls  (if  branded,  10  less) _  24 


Note  1.  Pacific  Coast  hides.  Subtract  %0 
per  pound. 

Note  2.  Tare  allowance.  The  minimum 
tare  allowance  is  3  percent.  (This  does  not 
apply  to  standard  packer  brine-cured  hides.) 

Note  3.  No.  2  and  No.  3  hides.  Subtract 
10  per  pound  for  No.  2’s.  (Each  No.  1  hide 
having  5  or  more  grubholes  is  classed  as  a 
No.  2.)  Deduct  33%  percent  for  No.  3’s. 

Note  4.  Bullhides.  Subtract  20  per  pound 
when  less  than  20,000  pounds  are  shipped. 

Note  5.  Manure  and  mud.  Take  the  nor¬ 
mal  trade  allowance. 


Table  III — Basic  Prices  (Skins) 


Flat  for  No.  l’s  and 
No.  2’s,  f.  0.  b. 
point  of  shipment 

Cents  per 
pound 

Per  piece 

Calf  (under  IB  pounds) . 

72 

51 

50 

72% 

Kip  (15-30  pounds) . 

Pacific  Coast  kip  (15-30  pounds).. 

Pacific  Coast  calf,  6-15  pounds _ 

Pacific  Coast  calf  under  6  pounds 
Pacific  Coast  slunks,  regular . 

$4.00 
3.  60 
3.25 
.90 

Other  slunks,  regular.... . 

Slunks,  hairless.". . 

Note  1.  Tare  allowance.  When  skins  are 
sold  by  the  pound,  the  minimum  tare  allow¬ 
ance  is  %  pound  for  each  Pacific  Coast  skin 
and  2%  for  other  skins. 

Note  2.  No.  3  and  country  skins.  Deduct 
33%  percent  for  No.  3  skins.  For  country 
Bkins  (including  Tenderer,  abattoir  and 
locker  plant  skins  of  inferior  quality,  take-off 
or  pattern),  the  basic  price  is  550  per  pound 
for  skins  under  15  pounds  and  450  for  skins 
15  to  30  pounds. 

Note  3.  Trim.  For  Pacific  Coast  calf  6  to 
15  pounds,  not  trimmed  in  accordance  with 
Pacific  Coast  trim,  deduct  20  percent.  For 
Pacific  Coast  kips  not  trimmed  in  accordance 
with  either  Pacific  Coast  or  standard  hide 
trim,  and  for  skins  other  than  Pacific  Coast 
skins  not  trimmed  in  accordance  with  stand¬ 
ard  hide  trim,  deduct  10  percent. 

Note  4.  Inspection.  When  skins  are  in¬ 
spected  at  a  tannery  or  warehouse  within  14 
days  from  the  date  of  shipment,  a  tolerance 
of  3  percent  is  allowed  on  net  invoice  weights. 
For  each  additional  7-day  period  add  1  per¬ 
cent,  but  the  total  allowance  cannot  exceed 
6  percent. 

Note  5.  Small  lots.  For  calf,  subtract  50 
per  pound  for  lots  less  than  10,000  pounds; 
for  kip,  subtract  30  per  pound  for  lots  less 
than  20,000  pounds.  (This  does  not  apply 
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when  the  skins  are  to  be  used  exclusively  for 
rawhide.) 

Note  6.  Invoicing.  Skunks  and  other  skins 
sold  by  the  piece  must  be  invoiced  separately 
from  skins  sold  by  the  pound. 

Note  7.  Dry  skins.  The  ceiling  price  for 
dry  skins  (and  hides)  weighing  15  pounds 
or  more  is  40c  per  pound;  for  those  less  than 
15  pounds,  60<t.  The  former  must  be  in¬ 
voiced  separately  from  the  latter. 

Table  IV — Standard  Packer  Selections 
(Skins) 

(This  table  does  ndt  apply  to  Pacific 
Coast  skins) 


F.  o.  b.  point  of 
shipment 

Cents  per 
(round 

Per  piece 

No.  1  Calf  (under  IS  pounds) . 

80 

60 

55 

No.  1  Kip,  25-30  (rounds . . 

$3. 75 
1. 10 
.75 

Note  1.  No.  2  and  No.  3  skins.  Deduct 
10%  for  No.  2's  (except  on  slunks);  3,3^% 
for  No.  3’s. 

Note  2.  Branded  kips.  Subtract  2l/2(f  per 
pound. 

Note  3.  Tare  allowance.  The  minimum 
tare  allowance  is  Vi  pound  per  calfskin  and 
%  pound  per  kip.  (This  does  not  apply  to 
standard  packer  brine-cured  skins  or  to 
slun'  i.) 

Table  V — N.  Y.  City  Trimmed  Skins 


For  piece,  f.  o.  b. 
point  of  shipment 


Weight 


Standard 

packer 


flood 

collector 


Under  4  pounds . . 

$3.  75 

$3.  65 

4-5  (rounds . . 

4.  75 

4.65 

5-7  pounds . 

7-9  (rounds . 

6. 00 

5.85 

7.15 

6.  70 

9-12  pounds . 

9.  GO 

9. 10 

12-17  (rounds .  . 

10. 85 

10. 00 

17-25  (rounds . 

13.50 

13.15 

Note  1.  Pacific  Coast  skins.  Subtract  15£ 
for  calfskins  weighing  less  than  15  pounds. 
For  kips  (15-25  pounds),  the  ceiling  price 
flat  for  No.  l’s  and  No.  2’s  is  57Vif  per  pound. 

Note  2.  No.  2  and  No.  3  skins.  Deduct  10 
percent  for  No.  2  skins  (except  on  Pacific 
Coast  kips);  33 Vi  percent  for  No.  3  skins. 

Note  3.  Trim,  take-off  and  delivery.  De¬ 
duct  10  percent  for  skins  failing  to  meet  es¬ 
tablished  standards  of  trim,  take-off  and 
delivery  for  the  type  and  grade  sold. 

Note  4.  Small  lots.  Deduct  10  percent  for 
lots  less  than  500  skins.  (You  must  count 
skins  weighing  under  12  pounds  and  skins 
weighing  12  and  over  in  separate  lots.) 

[F.  R.  Doc.  51-3472;  Filed,  Mar.  15,  1951; 

4:34  p.  m.] 


(Enforcement  Procedure  Req.  1] 

EP1 — Defining  the  Scope  and  Authority 
for  Issuance  and  Use  of  Inspection 
Authorizations  Under  the  Defense 
Production  Act  of  1950 

By  virtue  of  the  authority  vested  in  me 
as  Assistant  Director  of  Price  Stabiliza¬ 
tion  for  Enforcement  (Director  of  En¬ 
forcement)  by  Administrative  Order  No. 
22  and  pursuant  to  Administrative  Order 
22,  Supp.  1,  2,  and  3,  issued  pursuant  to 


Executive  Order  No.  10161  (15  F.  R. 
6105),  Economic  Stabilization  Agency 
General  Order  No.  2  (16  F.  R.  738),  and 
Economic  Stabilization  Agency  General 
Order  No.  5  (16  F.  R.  1273) ,  and  in  order 
to  define  the  manner  in  which  Inspection 
Authorizations  may  be  utilized  by  en¬ 
forcement  agents  and  employees  of  the 
Office  of  Price  Stabilization  under  the 
Defense  Production  Act  of  1950,  this  reg¬ 
ulation  is  issued; 

Section  1.  An  Inspection  Authoriza¬ 
tion  as  used  herein  is  an  order  which  re¬ 
quires  any  person  to  permit  a  duly 
authorized  representative  of  the  Office  of 
Price  Stabilization  to  inspect  books,  rec¬ 
ords  and  other  writings  in  the  possession 
or  control  of  said  person  at  the  place 
where  such  person  usually  keeps  them; 
and  to  inspect  the  premises  or  property 
of  said  person. 

Sec.  2.  Inspection  Authorizations  may 
be  signed  and  issued  only  by  the  As¬ 
sistant  Director  of  Price  Stabilization  for 
Enforcement  (Director  of  Enforcement) , 
Regional  Enforcement  Directors  and  Dis¬ 
trict  Enforcement  Directors,  and  only 
in  connection  with  any  investigation 
or  proceeding  relating  to  the  adminis¬ 
tration  or  enforcement  of  the  Defense 
Production  Act  of  1950  or  of  any  regula¬ 
tions  or  orders  of  the  Office  of  Price  Sta¬ 
bilization  issued  thereunder. 

Sec.  3.  Inspection  Authorizations  shall 
specify  the  person  to  be  served,  the  title 
or  official  position  of  such  person,  the 
evidence  sought  to  be  adduced,  its  gen¬ 
eral  relevancy,  and  the  scope  and 
purpose  of  the  investigation,  inspection 
or  inquiry  to  be  made.  If  books,  rec¬ 
ords,  and  other  writings,  premises  or 
property,  are  sought  to  be  inspected,  the 
request  shall  describe  said  books,  rec¬ 
ords,  and  other  writings,  premises  or 
property,  with  particularity.  No  In¬ 
spection  Authorization  shall  be  issued 
until  it  is  assured  that  the  information 
sought  is  not  available  at  any  Federal 
or  other  responsible  agency. 

Sec.  4.  Service  of  an  Inspection  Au¬ 
thorization  upon  an  individual  shall  be 
made  by  personally  serving  the  Inspec¬ 
tion  Authorization  upon  the  person 
named  therein.  Service  upon  other  than 
an  individual  may  be  had  by  serving  an 
officer,  a  managing  or  general  agent,  or 
any  other  agent  authorized  by  appoint¬ 
ment  or  by  law  to  accept  service  of  proc¬ 
ess.  A  duplicate  original  of  any  such  In¬ 
spection  Authorization  shall  be  left  with 
the  person  served.  Any  person  eighteen 
years  of  age  or  over  may  serve  an  In¬ 
spection  Authorization.  The  person 
making  the  service  shall  make  an  affi¬ 
davit  as  to  the  manner  in  which  service 
was  made  and  forthwith  return  the  orig¬ 
inal  Inspection  Authorization  and  affi¬ 
davit  to  the  issuing  officer.  In  case  of 
failure  to  make  service,  the  reasons  for 
the  failure  should  be  stated  on  the  origi¬ 
nal  Inspection  Authorization. 

Sec.  5.  The  terms  herein  shall  have 
the  same  meaning  as  in  the  Defense  Pro¬ 
duction  Act  of  1950. 

(Sec.  704,  Pub  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong.; 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3 
CFR,  1950  Supp.) 


This  Regulation  shall  become  effective 
March  17,  1951. 

Issued  this  16th  day  of  March  1951. 

E.  B.  Morgan, 

Assistant  Director  of  Price  Sta¬ 
bilization  for  Enforcement 
( Director  of  Enforcement) . 

(F.  R.  Doc.  51-3508;  Filed,  Mar.  16,  1951; 
11:42  a.  m.( 


[Enforcement  Procedure  Reg.  2] 

EP  2 — Defining  the  Scope  and  Author¬ 
ity  for  Issuance  and  Use  of  Subpenas 
Under  the  Defense  Production  Act 
of  1950 

By  virtue  of  the  authority  vested  in  me 
as  Assistant  Director  of  Price  Stabiliza¬ 
tion  for  Enforcement  <  Director  of  En¬ 
forcement),  by  Administrative  Older 
No.  22  and  pursuant  to  Administrative 
Order  No.  22,  Supp.  1,  2,  and  3,  issued 
pursuant  to  Executive  Order  No.  10161 
(15  F.  R.  6105),  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738) ,  and  Economic  Stabilization  Agency 
General  Order  No.  5  (16  F.  R.  1273) .  and 
in  order  to  define  the  manner  in  which 
the  power  of  subpena  may  be  utilized  by 
enforcement  agents  and  employees  of 
the  Office  of  Price  Stabilization  of  the 
Economic  Stabilization  Agency  under 
the  Defense  Production  Act  of  1950,  this 
regulation  is  issued: 

Section  1.  Subpenas  may  be  issued  in 
connection  with  any  investigation  or 
proceeding  relating  to  the  administra¬ 
tion  or  enforcement  of  the  Defense  Pro¬ 
duction  Act  of  1950,  or  any  regulation  or 
order  issued  thereunder  by  the  Office  of 
Price  Stabilization.  Subpenas  may  re¬ 
quire  any  person  to  appear  and  testify 
under  oath  or  to  appear  and  produce 
books,  records  and  other  writings  at  any 
designated  place. 

Sec.  2.  Subpenas  shall  be  issued  only 
after  the  scope  and  purpose  of  the  inves¬ 
tigation,  inspection,  or  inquiry  to  be 
made  have  been  defined  by  the  Assistant 
Director  of  Price  Stabilization  for  En¬ 
forcement  (Director  of  Enforcement), 
Regional  Enforcemnt  Director  or  Dis¬ 
trict  Enforcement  Director  of  the  Office 
of  Price  Stabilization  having  jurisdiction 
over  such  investigation,  inspection,  or 
inquiry,  and  it  is  assured  that  no  ade¬ 
quate  and  authoritative  data  requested 
by  such  subpena  are  available  from  any 
Federal  or  other  responsible  agency.  If 
books,  papers,  or  documents  are  sought 
to  be  obtained,  the  subpena  shall  de¬ 
scribe  such  books,  papers,  or  documents 
with  reasonable  particularity. 

Sec.  3.  Service  of  a  subpena  upon  an 
individual  shall  be  made  by  personally 
serving  the  subpena  upon  the  person 
named  therein.  Service  upon  other 
than  an  individual  may  be  had  by  serv¬ 
ing  an  officer,  a  managing  or  general 
agent,  or  any  other  agent  authorized  by 
appointment  or  by  law  to  receive  such 
service.  A  duplicate  original  of  any 
such  subpena  shall  be  left  with  the  per¬ 
son  served.  Any  person  eighteen  years 
of  age  or  over  may  serve  a  subpena. 
The  person  making  the  service  shall 
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make  an  affidavit  as  to  the  manner  in 
which  service  was  made  and  forthwith 
return  the  original  subpena  and  affi¬ 
davit  to  the  issuing  officer.  In  case  of 
failure  to  make  service,  the  reasons  for 
the  failure  should  be  stated  on  the  orig¬ 
inal  subpena.  Witnesses  are  entitled  to 
be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  States  but  such  fees  and  mileage 
shall  not  be  tendered  at  the  time  of 
service  of  the  subpena. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774;  81st  Cong.; 
E.  O.  10161,  Sept.  9,  1950,  15  P.  R.  6105,  3 
CFR,  1950  Supp.) 

This  regulation  shall  become  effective 
March  17,  1951. 

Issued  this  16th  day  of  March,  1951. 

E.  B.  Morgan, 

Assistant  Director  of  Price  Sta¬ 
bilization  for  Enforcement 
{Director  of  Enforcement) . 

|F.  R.  Doc.  51-3509;  Filed,  Mar.  16,  1951; 

11:42  a.  m.J 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-3,  as  amended  March  15,  1951  ] 

M-3 — COLUMEIUM-  AND  TANTALUM-BEAR- 
ing  Steels — Production  and  Use 

This  order  as  amended  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  authority  granted  by  section  101 
of  the  Defense  Production  Act  of  1950. 
In  the  formulation  of  this  order  as 
amended  there  has  been  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their 
recommendations. 

This  order  as  amended  amends  §§  21.1, 
21.2,  21.3,  21.4  and  21.8  of  NPA  Order 
M-3  of  October  19,  1950;  redesignates 
§§21.1  through  21.3  as  sections  1 
through  3;  adds  a  new  section  desig¬ 
nated  as  section  4;  redesignates  §§  21.4 
through  21.8  as  sections  5  through  9; 
changes  the  word  “part”  to  “order” 
wherever  it  appears;  and  changes  the 
heading  from  “Columbium  -  Bearing 
Steel”  to  “Columbium-  and  Tantalum- 
Bearing  Steels.” 

Sec. 

1.  What  this  order  does. 

2.  DO  ratings  required. 

3.  Use  of  substitutes. 

4.  Restrictions. 

5.  Exceptions. 

6.  Application  for  adjustment  or  exception. 

7.  Communications. 

8.  Records  and  reports. 

9.  Violations. 

Authority:  Sections  1  to  9  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong.; 
sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105,  3  CFR,  1950  Supp.,  sec.  2,  E.  O.  10200, 
Jan.  3,  1951,  16  F.  R.  61. 

Section  1.  What  this  order  does. 
This  order  applies  to  columbium-  and 
tantalum-bearing  steels  and  to  the  pro¬ 
ducers,  dealers  and  users  thereof.  In 
view  of  the  fact  that  columbium,  ferro- 


columbium  and  ferro-columbium-tanta- 
lum  are  in  short  supply,  it  is  essential 
that  the  production,  distribution  and  use 
of  columbium-  and  tantalum-bearing 
steels  be  limited  to  DO  rated  orders  and 
NPA  directives.  This  order,  in  addition, 
prohibits  the  use  of  columbium-bearing 
steels  in  any  application  or  process 
where  columbium  -  tantalum  -  bearing 
steels  may  be  used  as  a  substitute  for 
Columbium-bearing  steels;  forbids  the 
use  of  either  if  the  use  of  any. other  sub¬ 
stitute  will  meet  the  requirements  of  the 
use  to  be  made  of  the  material;  and 
restricts  the  use  of  columbium  and  tan¬ 
talum  in  the  production  of  steel. 

Sec.  2.  DO  ratings  required.  Except 
as  may  be  otherwise  ordered  by  NPA,  no 
columbium-  or  tantalum-bearing  steels 
shall  be  produced,  sold,  delivered  or 
purchased  except  pursuant  to  DO  rated 
orders  or  NPA  directives. 

Sec.  3.  Use  of  substitutes.  No  colum¬ 
bium-bearing  steel  shall  be  used  or  in¬ 
corporated  in  any  product  or  material 
if  columbium-tantalum-bearing  steel 
will  meet  the  requirements  for  the  use 
to  be  made  of  the  product  or  material. 
In  no  case  shall  any  columbium  or  col¬ 
umbium-tantalum-bearing  steel  be  used 
or  incorporated  in  any  product  or  ma¬ 
terial  if  any  substitute  therefor  will  meet 
the  requirements  for  the  use  to  be  made 
of  the  product  or  material. 

Sec.  4.  Restrictions.  No  person  shall 
produce  any  columbium  or  columbium- 
tantalum-bearing  steel  if  the  material 
specifications  for  the  same  require  the 
ratio  between  columbium  (or  colum- 
bium-tantalum)  and  carbon  to  be  great¬ 
er  than  eight  to  one  as  a  minimum. 

Sec.  5.  Exceptions.  This  order  shall 
not  prohibit  the  completion  of  the  pro¬ 
duction  and  the  delivery  of  materials  or 
products  containing  columbium  or 
tantalum  in  any  form  previously  ordered 
and  accepted,  which  by  reason  of  the 
condition  or  nature  of  the  materials  or 
products  cannot,  without  excessive  loss 
of  yield,  be  used  in  connection  with  DO 
rated  orders,  nor  shall  it  prohibit  the 
use,  in  filling  DO  rated  orders,  of  colum¬ 
bium-bearing  steel  or  columbium-tanta¬ 
lum-bearing  steel  held  at  the  effective 
date  of  this  order,  as  amended,  in  the 
inventory  of  a  producer  or  fabricator  of 
steel  products. 

Sec.  6.  Application  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  an  ap¬ 
plication  for  an  adjustment  or  exception 
upon  the  ground  that  such  provision 
works  an  exceptional  hardship  upon  him 
not  suffered  generally  by  others,  or  that 
its  enforcement  against  him  would  not 
be  in  the  interest  of  the  national  defense 
program.  All  such  applications  should 
be  addressed  to  National  Production  Au¬ 
thority,  Washington  25,  D.  C.,  Ref:  M-3. 

Sec.  7.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  National  Production  Au¬ 
thority,  Washington  25,  D.  C.,  Ref:  M-3. 

Sec.  8.  Records  and  reports.  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  retain 
in  his  possession  for  at  least  2  years 
records  of  receipts,  deliveries,  inven¬ 


tories,  and  use,  in  sufficient  detail  to  per¬ 
mit  an  audit  that  determines  for  each 
transaction  that  the  provisions  of  this 
order  have  been  met.  This  does  not 
specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
maintained,  provided  such  records  sup¬ 
ply  an  adequate  basis  for  audit.  Records 
may  be  retained  in  the  form  of  microfilm 
or  other  photographic  copies  instead  of 
the  originals. 

(b)  All  records  required  by  this  order 
shall  be  made  available  at  the  usual 
place  of  business  where  maintained  for 
inspection  and  audit  by  duly  authorized 
representatives  of  the  National  Produc¬ 
tion  Authority. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Au¬ 
thority  as  it  shall  require,  subject  to 
the  terms  of  the  Federal  Reports  Act. 
(Pub.  Law  831,  77th  Cong.,  5  U.  S.  C. 
139-139F) . 

Sec.  9.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order  or  any  other  order  or  regulation 
of  NPA  or  wilfully  conceals  a  material 
fact  or  furnishes  false  information  in 
the  course  of  operation  under  this  order 
is  guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment  or  both.  In  addition,  administra¬ 
tive  action  may  be  taken  against  such 
person  to  suspend  his  privileges  of  mak¬ 
ing  or  receiving  further  deliveries  of 
materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assist¬ 
ance. 

This  order  as  amended  shall  take  effect 
on  March  15,  1951. 

National  Production 
Authority, 

[seal]  Manly  Fleischmann, 
Administrator. 

[F.  R.  Doc.  51-3482;  Filed,  Mar.  15,  1951; 

4:56  p.  m.] 


[NPA  Order  M^91 

M-49 — Columbium  and  Tantalum 

This  order  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the  au¬ 
thority  of  section  101  of  the  Defense  Pro¬ 
duction  Act  of  1950.  In  the  formulation 
of  this  order,  there  has  been  consulta¬ 
tion  with  industry  representatives,  and 
consideration  has  been  given  to  their 
recommendations.  However,  consulta¬ 
tion  with  representatives  of  all  trades 
and  industries  affected  in  advance  of  the 
issuance  of  this  order  has  been  rendered 
impracticable  by  the  fact  that  the  order 
affects  a  large  number  of  different  trades 
and  industries. 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Relation  to  other  regulations  and  orders. 

4.  Substitution  required. 

5.  Allocation  authorization  required. 

6.  Exceptions  to  allocation  requirements. 

7.  Limitations  on  inventory. 

8.  Records  to  be  kept. 

9.  Audit  and  inspection. 
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Sec. 

10.  Reports. 

11.  Adjustments  and  exceptions. 

12.  Communications. 

13.  Violations. 

Authority:  Sections  1  to  13  issued  under 
Bee.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong.; 
sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105,  3  CFR,  1950  Supp.,  sec.  2,  E.  O.  10200, 
Jan.  3,  1951,  16  F.  R.  61. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  conserve  and 
to  provide  for  the  distribution  and  use 
of  "columbium  and  tantalum,"  as  here¬ 
inafter  defined,  so  as  best  to  serve  the 
interests  of  the  national  defense  pro¬ 
gram  and  of  defense  supporting  activi¬ 
ties.  It  makes  "columbium  and  tanta¬ 
lum"  subject  to  allocation.  It  prohibits, 
subject  to  certain  exceptions,  deliveries 
of  "columbium  and  tantalum,"  except  by 
authorizations  to  be  issued  monthly  by 
the  National  Production  Authority 
(hereinafter  called  "NPA”). 

Sec.  2.  Definitions.  As  used  in  this 
order:  (a)  "Person”  means  any  individ¬ 
ual,  corporation,  partnership,  associa¬ 
tion,  or  any  other  organized  group  of 
persons  and  Includes  any  agency  of  the 
United  States  or  any  other  government. 

(b)  "Columbium  and  tantalum" 
means  and  includes  ferrocolumbium, 
ferrotantalum,  and  ferrocolumbium- 
tantalum. 

Sec.  3.  Relation  to  other  regulations 
and  orders.  The  provisions  of  this  order 
supersede  NPA  Order  M-3  and  all  other 
NPA  regulations  and  orders  to  the  ex¬ 
tent  that  they  are  in  conflict  herewith, 
but  in  all  other  respects,  such  regula¬ 
tions  and  orders  continue  in  full  force 
and  effect.  The  NPA  may,  from  time  to 
time,  issue  directives  as  to  deliveries  or 
use  of  "columbium  and  tantalum"  and, 
unless  otherwise  provided  therein,  such 
directives  will  prevail  over  the  provisions 
of  this  order. 

Sec.  4.  Substitution  required.  No  per¬ 
son,  whether  pursuant  to  a  DO  rated  or¬ 
der  or  otherwise,  shall  incorporate  any 
"columbium  and  tantalum"  into  any 
product  or  material  in  any  case  in  which 
the  incorporation  of  a  substitute  or  sub¬ 
stitutes  will  meet  the  requirements  for 
use  to  be  made  of  any  such  product  or 
material. 

Sec.  5.  Allocation  authorization  re¬ 
quired.  (a)  After  April  1,  1951,  no  per¬ 
son  shall  deliver  or  accept  delivery  of  or 
use  "columbium  and  tantalum"  in  any 
month  except  in  accordance  with  the 
terms  of  an  allocation  authorization  is¬ 
sued  for  such  month  by  NPA  in  accord¬ 
ance  with  this  section.  In  the  case  of  a 
person  who  keeps  separate  inventory 
records  for  any  separate  operating  or 
producing  units,  each  such  separate  op¬ 
erating  or  producing  unit  shall  be 
deemed  a  person  for  purposes  of  this 
section. 

(b)  NPA  may,  from  time  to  time,  al¬ 
locate  the  supply  of  "columbium  and 
tantalum”  and  specifically  direct  the 
manner  and  quantities  in  which  deliv¬ 
eries  to  particular  persons  or  for  partic¬ 


ular  uses  may  be  made  or  withheld. 
Any  person  seeking  to  place  a  purchase 
order  for  "columbium  and  tantalum" 
may  be  required  to  place  the  same  with 
one  or  more  particular  suppliers. 

(c)  An  application  for  an  allocation 
must  be  filed  with  NPA  by  the  applicant 
on  Form  NPAF-15  and  NPAF-41,  not 
later  than  the  15th  day  of  the  month 
preceding  the  month  in  which  delivery  is 
sought  (provided,  that  applications  with 
respect  to  delivery  in  April,  1951,  must  be 
filed  not  later  than  March  21,  1951). 
Such  application  must  furnish  all  in¬ 
formation  required  by  said  forms. 

(d)  The  authorization  allocation 
(Form  NPAF-41)  issued  will  be  sent  by 
NPA  to  the  appropriate  supplier  or  sup¬ 
pliers  and  a  copy  furnished  to  the  pur¬ 
chaser.  The  authorization  will  require 
a  supplier  to  make  delivery  to  the  extent 
of  the  purchaser’s  orders  within  the  lim¬ 
its  of  the  authorization. 

Sec.  6.  Exceptions  to  allocation  re¬ 
quirements.  The  provisions  of  section 
5  of  this  order  shall  not  apply  to : 

(a)  Deliveries  to  the  General  Services 
Administration,  or  any  other  duly  au¬ 
thorized  governmental  agency,  for  the 
purpose  of  stockpiling. 

(b)  Deliveries  to  any  person  whose  to¬ 
tal  receipts  from  all  sources  during  the 
current  calendar  month  are  not  thereby 
made  to  exceed  10  pounds  of  contained 
"columbium  and  tantalum,”  and  who  de¬ 
livers  a  signed  certification  to  his  sup¬ 
plier  as  follows: 

Certified  under  M-49 

Such  certification  constitutes  a  repre¬ 
sentation  to  the  supplier  and  to  the  NPA 
that  the  purchaser  is  authorized  under 
the  provisions  of  this  order  to  accept 
delivery  of  "columbium  and  tantalum” 
as  permitted  hereby,  and  that  his  receipt 
of  the  shipment  in  the  amount  requested, 
during  the  month  of  specified  delivery, 
will  not  bring  his  total  receipts  of 
"columbium  and  tantalum"  during  that 
month  above  10  pounds  (columbium  and 
tantalum  content). 

(c)  Deliveries  of  columbium-  and 
tantalum-bearing  scrap :  Provided ,  That 
any  such  scrap  which  is  fit  for  re-melting 
must  be  disposed  of  in  such  a  manner 
that  it  will  be  used  in  the  production  of 
columbium-  and  tantalum-bearing  steel. 

(d)  Deliveries  of  columbium-  and 
tantalum-bearing  ores  and  concentrates 
by  any  producer,  dealer,  or  processor. 

(e)  Deliveries  of  the  pure  metal  tanta¬ 
lum  or  columbium  in  any  amount. 

Sec.  7.  Limitations  on  inventory.  No 
person  shall  place  an  order  for  "colum¬ 
bium  and  tantalum"  calling  for  delivery, 
and  no  person  shall  accept  delivery  of 
"columbium  and  tantalum"  at  a  time 
when  his  inventory  exceeds,  or  by  ac¬ 
ceptance  of  such  delivery,  would  be  made 
to  exceed  30  days’  requirements  at  his 
then  scheduled  rate  and  method  of  oper¬ 
ation.  Any  person  who,  on  the  effective 
date  of  this  order  or  at  any  other  time, 
has  outstanding  orders  for  "columbium 
and  tantalum"  calling  for  delivery  earlier 
or  in  quantities  greater  than  he  would 
be  permitted  to  receive  under  this  sec¬ 


tion  shall  forthwith  notify  his  supplier 
of  the  extent  to  which  delivery  cannot 
be  accepted  as  scheduled,  and  such 
orders  shall  be  adjusted  accordingly. 
Imported  as  well  as  domestic  “colum¬ 
bium  and  tantalum,”  except  when  such 
imported  "columbium  and  tantalum" 
has  been  purchased  for  resale,  is  subject 
to  this  section  and  so  is  to  be  included 
in  computing  inventory  as  aforesaid. 
"Columbium  and  tantalum”  which  has 
been  subjected  to  minor  processing,  but 
has  not  yet  been  actually  incorporated 
into  a  finished  or  partially  finished  prod¬ 
uct,  is  likewise  to  be  included  in  comput¬ 
ing  inventory.  This  section  is  applica¬ 
ble  irrespective  of  whether  or  not  any 
such  orders  or  deliveries  are  made  in 
accordance  with  an  allocation  authority. 

Sec.  8.  Records  to  be  kept.  Each  per¬ 
son  participating  in  any  transaction  cov¬ 
ered  by  this  order  shall  retain  in  his  pos¬ 
session  for  at  least  two  years  records  of 
receipts,  deliveries,  inventories,  and  use, 
in  sufficient  detail  to  permit  an  audit 
that  determines  for  each  transaction 
that  the  provisions  of  this  order  have 
been  met.  This  does  not  specify  any 
particular  accounting  method  and  does 
not  require  alteration  of  the  system  of 
records  customarily  maintained,  provid¬ 
ed  such  records  supply  an  adequate  basis 
for  audit.  Records  may  be  retained  in 
the  form  of  microfilm  or  other  photo¬ 
graphic  copies  instead  of  the  originals. 

Sec.  9.  Audit  and  inspection.  All  rec¬ 
ords  required  by  this  order  shall  be  made 
available  at  the  usual  place  of  business 
where  maintained  for  inspection  and 
audit  by  duly  authorized  representatives 
of  NPA. 

Sec.  10.  Reports.  Persons  subject  to 
this  order  shall  make  such  records  and 
submit  such  reports  to  NPA  as  it  shall 
require,  subject  to  the  terms  of  the  Fed¬ 
eral  Reports  Act  (5  U.  S.  C.  139-139F). 

Sec.  11.  Adjustments  and  exceptions. 
Any  person  affected  by  any  provision  of 
this  order  may  file  a  request  for  an  ad¬ 
justment  or  exception  upon  the  ground 
that  such  provision  works  an  undue  or 
exceptional  hardship  upon  him  not  suf¬ 
fered  generally  by  others  in  the  same 
trade  or  industry,  or  that  its  enforcement 
against  him  would  not  be  in  the  interest 
of  the  national  defense  or  in  the  public 
Interest.  In  considering  requests  for  ad¬ 
justment  claiming  that  the  public  inter¬ 
est  is  prejudiced  by  the  application  of 
any  provision  of  this  order,  considera¬ 
tion  will  be  given  to  the  requirements  of 
the  public  health  and  safety,  civilian  de¬ 
fense,  and  dislocation  of  labor  and  re¬ 
sulting  unemployment  that  would  impair 
the  defense  program.  Each  request 
shall  be  in  writing  and  shall  set  forth  all 
pertinent  facts  and  the  nature  of  the  re¬ 
lief  sought  and  shall  state  the  justifica¬ 
tion  therefor. 

Sec.  12.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.  Ref: 
M-49. 
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Sec.  13.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  furnishes  false  information  or 
conceals  any  material  fact  in  the  course 
of  operation  under  it,  is  guilty  of  a  crime 
and  upon  conviction  may  be  punished  by 
fine  or  imprisonment,  or  both.  In  addi¬ 
tion.  administrative  action  may  be  taken 
against  any  such  person  to  suspend  his 
privilege  of  making  or  receiving  further 
deliveries  of  materials  or  using  facilities 
under  priority  or  allocation  control  and 
to  deprive  him  of  further  priorities  as¬ 
sistance. 

Note:  All  record-keeping  and  reporting  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  order  shall  take  effect  on  March 
15,  1951. 

National  Production 
Authority, 

[seal]  Manly  Fleischmann, 

,  Administrator. 

[F.  R.  Doc.  51-3479;  Filed,  Mar.  15,  1951; 
4:52  p.  m.J 


[NPA  Order  M-l,  as  amended  March  15,  1951 1 
M-l — Iron  and  Steel 

This  amendment  to  order  M-l  is 
found  necessary  and  appropriate  to  pro¬ 
mote  the  national  defense  and  is  issued 
pursuant  to  authority  granted  by  sec¬ 
tion  101  of  the  Defense  Production  Act 
of  1950.  In  the  issuance  of  this  amend¬ 
ment,  consultation  with  industry  repre¬ 
sentatives  has  been  rendered  impracti¬ 
cable  due  to  the  necessity  for  immediate 
action. 

This  amendment  affects  NPA  Order 
M-l  as  amended  February  23,  1951,  by 
making  changes  in  Table  I.  As  so 
amended,  NPA  Order  M-l  reads  as 

follows: 

Sec. 

1.  What  this  order  does. 

2.  Forms  of  iron  and  steel  products  to  which 

this  order  applies. 

3.  Required  shipment  dates. 

4.  Rejection  of  rated  orders  (lead  time). 

5.  Product  limitation  for  acceptance  of  rated 

orders. 

6.  Conditions  for  acceptance  of  rated  orders. 

7.  Changes  in  lead  time. 

8.  Allotments  for  further  conversion. 

9.  Extension  of  ratings  for  further  conver¬ 

sion  of  steel  products. 

10.  NPA  assistance  in  placing  rated  orders. 

11.  Scheduled  programs. 

12.  Minimum  orders. 

13.  Inventories. 

14.  Application  for  adjustment  or  exception. 

15.  Communications. 

16.  Reports. 

17.  Records. 

18.  Audits  and  inspection. 

19.  Violations. 

Authority:  Sections  1  to  19  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interprets 
or  applies  sec.  101,  Pub.  Law  774,  81st  Cong., 
sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105,  3  CFR,  1950  Supp.,  sec.  2,  E.  O.  10200, 
Jan.  3,  1951,  16  F.  R.  61. 

Section  1.  What  this  order  does. 
This  order  applies  particularly  to  pro¬ 


ducers  of  iron  and  steel  and  provides 
rules  for  placing,  accepting,  and  sched¬ 
uling  rated  orders  for  iron  and  steel. 
Its  purpose  is  to  provide  equitable  dis¬ 
tribution  of  rated  orders  among  all  iron 
and  steel  producers  of  the  particular 
products  in  order  to  make  possible  maxi¬ 
mum  production  and  to  reduce  to  a 
minimum  disruption  of  normal  distribu¬ 
tion.  It  makes  provision  for  required 
acceptance  of  rated  orders  based  on  a 
percentage  of  previous  shipments,  and 
provides  for  allotment,  and  maximum 
inventories.  It  supplements  NPA  Regs. 

1  and  2,  but  only  those  provisions  of 
Regs.  1  and  2  which  are  inconsistent 
with  this  order  are  superseded,  and  all 
other  provisions  of  those  regulations 
continue  to  apply  to  the  iron  and  steel 
industry. 

Sec.  2.  Forms  of  iron  and  steel  prod¬ 
ucts  to  which  this  order  applies.  The 
iron  and  steel  products  to  which  this 
order  applies  are  set  out  in  Table  I  at 
the  end  of  this  order.  Table  I  also  sets 
out  the  lead  time  (days)  and  product 
limitation  for  acceptance  of  rated  orders. 
This  order  also  applies  to  all  second 
quality  materials  and  shearings  and  ma¬ 
terial  sorted  or  salvaged  from  steel  scrap 
and  sold  for  other  than  remelting  pur¬ 
poses. 

Sec.  3.  Required  shipment  dates.  A 
rated  order  for  iron  or  steel  in  any  of 
the  forms  listed  in  Column  A  of  Table  I 
must  specify  shipment  on  a  particular 
date  or  in  a  particular  month,  which,  in 
no  case,  may  be  earlier  than  required 
by  the  person  placing  the  order.  The 
producer  of  iron  or  steel  must  schedule 
the  order  for  shipment  within  the  re¬ 
quested  month  as  close  to  the  requested 
shipment  date  as  is  practicable  consid¬ 
ering  the  need  for  maximum  production. 

Sec.  4.  Rejection  of  rated  orders  ( lead 
time).  A  producer  of  iron  or  steel  in  a 
form  listed  in  Column  A  of  Table  I  need 
not  accept  a  rated  order  which  is  re¬ 
ceived  by  him  less  than  the  number  of 
days  (lead  time)  set  forth  in  Column  B 
of  Table  I  prior  to  the  first  day  of  the 
month  in  which  shipment  is  requested, 
unless  specifically  directed  to  accept  such 
order  by  the  National  Production  Au¬ 
thority. 

Sec.  5.  Product  limitation  for  accept¬ 
ance  of  rated  orders.  Unless  specifically 
directed  by  NPA,  no  iron  or  steel  pro¬ 
ducer  shall  be  required  to  accept  rated 
orders  for  shipment  from  any  one  pro¬ 
ducing  unit  regardless  of  location  in  any 
one  month  in  excess  of  the  percentages 
set  forth  in  Column  C  of  Table  I,  of  his 
average  monthly  shipments  of  the  prod¬ 
ucts  listed  in  said  column,  as  made  by 
him  during  the  period  from  January  1, 
1950,  through  August  31,  1950.  Where 
no  percentage  limitation  is  set  forth  as 
to  any  product,  it  is  expected  that  the 
amount  of  such  product  to  be  called  for 
by  rated  orders  will  be  relatively  small. 

Sec.  6.  Conditions  for  acceptance  of 
rated  orders.  Unless  otherwise  specifi¬ 
cally  directed  by  the  National  Produc¬ 


tion  Authority,  and  subject  to  the  pro¬ 
visions  of  NPA  Reg.  2,  each  iron  or  steel 
producer  shall  be  required  to  accept  rated 
orders  calling  for  shipment  in  any  one 
month  from  any  one  of  his  producing 
units  regardless  of  location,  of  products 
listed  in  Column  A  of  Table  I  up  to  the 
amount  of  the  percentages  listed  in  Col¬ 
umn  C  of  Table  I  of  his  average  monthly 
shipments  of  such  products  from  that 
producing  unit  during  the  period  from 
January  1,  1950,  to  August  31,  1950. 
Where  no  percentage  is  listed  in  Column 
C,  in  regard  to  any  iron  or  steel  prod¬ 
uct,  each  iron  or  steel  producer  shall 
be  required  to  accept  all  rated  orders 
served  upon  him,  subject  to  the  provi¬ 
sions  of  NPA  Reg.  2,  unless  otherwise 
specifically  directed  by  the  National  Pro¬ 
duction  Authority. 

Sec.  7.  Changes  in  lead  time,  (a)  If 
an  iron  or  steel  producer  would  have  an 
open  space  on  his  production  schedule 
created  by  the  difference  between  the 
lead  time  of  forty-five  days  as  estab¬ 
lished  by  this  order  as  originally  issued 
or  as  subsequently  amended,  and  a  long¬ 
er  lead  time  as  established  by  section  4, 
he  shall  continue  to  accept  rated  orders 
to  fill  such  open  space  on  his  produc¬ 
tion  schedule,  on  the  basis  of  a  lead 
time  of  forty-five  days,  before  he  ap¬ 
plies  the  newly  established  longer  lead 
time.  In  filling  such  open  space  on  his 
production  schedule,  as  above  referred 
to,  an  iron  or  steel  producer  shall  be 
governed  by  the  product  limitation 
percentage  appearing  in  Column  C  of 
Table  I. 

Example:  Under  the  previously  established 
lead  time  of  45  days,  a  steel  producer  would, 
up  to  December  17,  1950,  accept  DO  rated 
orders  for  shipment  in  February  1951. 
Where  a  lead  time  has  been  increased  to  120 
days,  he  would,  up  to  January  31,  1951,  ac¬ 
cept  DO  rated  orders  for  shipment  in  June 
1951.  In  the  application  of  this  example, 
the  steel  producer  would  continue  to  accept 
DO  rated  orders  for  shipment  in  March  and 
April  1951,  on  a  45-day  lead  time  until  he 
had  arrived  in  any  one  nonth  at  the  product 
limitation  percentage  of  that  product  as  set 
forth  in  Column  C,  of  Table  I.  Thereafter, 
he  would  conform  to  the  new  lead  time  of 
120  days  for  shipment  in  the  succeeding 
months. 

(b)  In  the  example  in  paragraph  (a) 
of  this  section,  if  the  product  limitation 
percentage  under  Column  C  of  Table  I 
as  to  that  particular  iron  or  steel  prod¬ 
uct  has  been  increased  from  5  percent  to 
10  percent,  the  iron  or  steel  producer 
should  accept  DO  rated  orders  up  to  the 
amount  of  the  new  product  limitation 
percentage  figure,  commencing  with 
shipments  for  the  month  of  March,  1951, 
and  should  continue  at  that  new  figure 
thereafter. 

Sec.  8.  Allotments  for  further  conver¬ 
sion.  A  steel  producer  who  buys  from 
another  steel  producer  a  steel  product 
listed  under  the  heading  “Steel  Mill 
Products”  in  Column  A  of  Table  I  (here¬ 
in  called  “steel  mill  products”),  and  by 
further  processing  converts,  for  resale, 
the  purchased  steel  into  another  steel 
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mill  product  is  engaged  in  further  con¬ 
version.  For  the  purpose  of  this  sec¬ 
tion,  the  steel  producer  who  sells  a  steel 
mill  product  for  further  conversion  shall 
be  called  a  producer  supplier  and  the 
steel  producer  engaged  in  further  con¬ 
version  shall  be  called  a  converter.  Each 
producer  supplier  shall  make  a  monthly 
allotment  of  his  production  of  each  steel 
mill  product  that  remains  after  ship¬ 
ments  on  DO  ratings  and  NPA  direc¬ 
tives  to  each  of  his  converter  customers. 
Such  monthly  allotment  shall  be  at  least 
equal  to  that  percentage  of  his  available 
production  so  remaining,  as  the  pro¬ 
ducer  supplier’s  shipments  to  each  con¬ 
verter  customer  bore  to  his  total  ship¬ 
ments.  during  the  base  period,  from 
January  1,  1950,  through  September  30, 
1S50.  A  producer  supplier  must  accept 
orders  placed  by  his  converter  customer 
up  to  the  limit  of  his  allotment:  Pro¬ 
vided,  however.  That  such  orders  are 
placed  in  accordance  with  the  lead  times 
in  Column  B  of  Table  I.  Shipments 
under  such  allotments  shall  be  made  in 
addition  to  shipments  to  the  same  con¬ 
verter  customer  pursuant  to  authorized 
extension  of  DO  ratings.  Orders  placed 
under  the  provisions  hereof  must  be  for 
substantially  the  same  product  as  was 
supplied  to  each  such  converter  during 
such  period,  except  for  minor  variations 
in  size  and  design.  In  determining  the 
amount  of  the  monthly  allotments,  ad¬ 
justments  may  be  made  by  a  producer 
supplier,  with  the  consent  of  the  con¬ 
verter  involved,  to  provide  for  any  ab¬ 
normal  situations  which  affect  any  steel 
products. 

Sec.  9.  Extension  of  ratings  for  fur¬ 
ther  conversion  of  steel  products.  All 
DO  ratings  extended  for  the  purpose  of 
further  conversion  of  steel  products 
shall  have  the  symbol  FC  added  to  the 
two-digit  designation  following  the  pre¬ 
fix  DO  on  the  order. 

Sec.  10.  NPA  assistance  in  placing 
rated  orders.  Any  person  who  is  unable 
to  place  a  rated  order  for  iron  or  steel  due 
to  the  limitations  imposed  by  sections  5 
and  6  should  apply  to  the  NPA,  Iron  and 
Steel  Division,  Ref.:  M-l,  specifying  the 
producers  who  refused  to  accept  the 
order.  The  NPA  will  arrange  to  assist 
him  in  locating  other  sources  of  supply. 

Sec.  11.  Scheduled  programs.  NPA 
will  from  time  to  time  approve  sched¬ 
uled  programs  calling  for  the  production 
and  delivery  of  iron  and  steel  products 
for  stated  purposes,  over  specified  pe¬ 
riods  of  time.  Upon  approval  of  major 
programs  of  this  type,  supplements  to 
this  order  will  be  issued  describing  such 
programs  and  specifying  the  manner  in 
which  they  are  to  be  carried  out  by  the 
iron  and  steel  industry.  Thereafter,  di¬ 
rectives  will  be  issued  to  individual  con¬ 
cerns  establishing  schedules  for  their 
participation  in  such  programs.  Such 
directives  shall  be  complied  with  by  the 
recipients  in  accordance  with  the  terms 
thereof,  unless  otherwise  directed  by 
NPA. 


Sec.  12.  Minimum  orders.  The  mini¬ 
mum  orders  that  may  be  placed  with  DO 
ratings  or  under  NPA  directives  ale  set 
out  in  Table  II  at  the  end  of  this  order. 
The  minimum  quantity  for  each  size 
and  grade  of  any  item  for  shipment  at 
any  time  to  any  one  destination  is  listed 
opposite  the  appropriate  item.  If  all 
other  requirements  of  this  order  have 
been  met,  orders  for  such  minimum 
quantities  shall  be  accepted. 

Sec.  13.  Inventories.  In  addition  to 
the  provisions  of  NPA  Reg.  1,  relating  to 
Inventory  Control,  it  is  considered  that 
a  more  exact  requirement  applying  to 
users  of  iron  or  steel  products  is  neces¬ 
sary.  No  person  obtaining  iron  or  steel 
products  for  use  in  manufacture,  proc¬ 
essing  or  construction,  may  receive  or 
accept  delivery  of  a  quantity  of  iron  or 
steel  products  if  his  inventory  is,  or  by 
such  receipt  wrould  become,  in  excess  of 
that  necessary  to  meet  his  deliveries  or 
supply  his  services  on  the  basis  of  his 
scheduled  method  and  rate  of  operation 
pursuant  to  this  order  during  the  suc¬ 
ceeding  45-day  period,  for  steel  products, 
gray  and  malleable  iron  castings,  and  20- 
day  period  for  pig  iron,  or  in  excess  of  a 
practicable  minimum  working  inventory 
(as  defined  in  NPA  Reg.  1),  whichever  is 
less.  For  the  purpose  of  this  section, 
iron  and  steel  products  listed  in  Table  I 
in  which  only  minor  changes  or  altera¬ 
tions  have  been  effected  shall  be  included 
in  inventory.  NPA  Reg.  1  will  apply  to 
iron  and  steel  products  except  as  modi¬ 
fied  by  this  section.  Said  45-day  limita¬ 
tion  does  not  apply  to  persons  wrho  order 
structural  steel  for  use  in  construction 
(including  buildings,  bridges  and  other 
structures  of  a  like  type)  and  who  order 
it  delivered  cut  to  the  specifications  re¬ 
quired  for  a  specific  project  and  who 
normally  keep  such  steel  segregated  for 
the  specific  project.  Instead,  no  such 
person  may  accept  delivery  of  such  steel 
more  than  45  days  before  it  is  scheduled 
to  be  fabricated  or,  if  it  is  not  to  be  fur¬ 
ther  fabricated,  before  it  is  scheduled 
to  be  assembled. 

Sec.  14.  Application  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base 
period,  or  because  any  provision  other¬ 
wise  works  an  undue  or  exceptional  hard¬ 
ship  upon  him  not  suffered  generally  by 
others  in  the  same  trade  or  industry, 
or  its  enforcement  against  him  would  not 
be  in  the  interest  of  the  national  defense 
or  in  the  public  interest.  In  considering 
requests  for  adjustment  claiming  that 
the  public  interest  is  prejudiced  by  the 
application  of  any  provision  of  this  order, 
consideration  will  be  given  to  the  re¬ 
quirements  of  the  public  health  and 
safety,  civilian  defense,  and  dislocation 
of  labor  and  resulting  unemployment 
that  would  impair  the  defense  program. 
Each  request  shall  be  in  writing,  shall 
set  forth  all  pertinent  facts  and  the 


nature  of  the  relief  sought,  and  shall 
state  the  justification  therefor. 

Sec.  15.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  National  Production  Au¬ 
thority,  Washington  25,  D.  C  ,  Ref:  M-l. 

Sec.  16.  Reports.  Persons  subject  to 
this  order  shall  make  such  records  and 
submit  such  reports  to  the  NPA  as  it 
shall  require,  subject  to  the  terms  of  the 
Federal  Reports  Act  (P.  L.  831,  77  Cong., 

5  U.  S.  C.  139-139F).  All  reporting  and 
record-keeping  requirements  of  this  or¬ 
der  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942.  In  accordance 
with  this  section  all  steel  producers  are 
required  to  report  on  “NPAF-13 — Steel 
Producers’  Report  of  Orders  Accepted 
for  DO  Ratings  and  Programs”  the 
orders  accepted  bearing  DO  ratings  and 
orders  resulting  from  programs  made 
effective  by  NFA  directives;  and  on 
“NPAF-17 — Steel  Producers’  Monthly 
Report  of  Shipments  and  Past  Due  Or¬ 
ders”  the  record  of  the  shipments  and 
past  due  orders  by  DO  ratings  and  pro¬ 
grams  made  effective  by  NPA  directives. 

Sec.  17.  Records.  Each  person  par¬ 
ticipating  in  any  transaction  covered  by 
this  order  shall  retain  in  his  possession 
for  at  least  two  years  records  of  receipts, 
deliveries,  inventories,  and  use,  in  suf¬ 
ficient  detail  to  permit  an  audit  that  de¬ 
termines  for  each  transaction  that  the 
provisions  of  this  order  have  been  met. 
This  does  not  specify  any  particular  ac¬ 
counting  method  and  does  not  require 
alteration  of  the  system  of  records  cus¬ 
tomarily  maintained,  provided  such  rec¬ 
ords  supply  an  adequate  basis  for  audit. 
Records  may  be  retained  in  the  form  of 
microfilm  or  other  photographic  copies 
instead  of  the  originals. 

Sec.  18.  Audit  and  inspection.  All 
records  required  by  this  order  shall  be 
made  available  at  the  usual  place  of 
business  where  maintained  for  inspec¬ 
tion  and  audit  by  duly  authorized  rep¬ 
resentatives  of  the  NPA. 

Sec.  19.  Violations.  Any  person  who 
wilfully  violates  any  provisions  of  this 
order  or  any  other  order  or  regulation 
of  NPA  or  wilfully  conceals  a  material 
fact  or  furnishes  false  information  in 
the  course  of  operation  under  this  order 
is  guilty  of  a  crime  and  upon  convic¬ 
tion  may  be  punished  by  fine  or  impris¬ 
onment  or  both.  In  addition,  adminis¬ 
trative  action  may  be  taken  against  any 
such  person  to  suspend  his  privilege  of 
making  or  receiving  further  deliveries  of 
materials  or  using  facilities  under  pri¬ 
ority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assist¬ 
ance. 

This  order  as  amended  shall  take  effect 
on  March  15,  1951. 

National  Production 
Authority, 

[seal]  Manly  Fleischmann, 

Administrator. 


Saturday,  March  17,  1951 
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Table  I— Iron  and  Steel  Products  to  Which  Thi9  Order  Applies 


Column  A 


Name  of  product 


Pteel  mill  products: 

Ingots . - . - . 

Billets,  projectile  and  shell  quality . 

Blooms,  slabs,  billets  (except  projectile  and  shell  quality) . . 

Tube  rounds . — . . . 

Sheet  bars _ ..... - - - - - 

Skolp . . . . . . . . . . 

Wire  rods - - - - - - - - 

Structural  shapes  (heavy) _ 

Steel  piling . 

l'lates— Rolled  armor... _ _ _ _ _ _ 

Plates— Other . - . 

Rails— Standard  (over  60  pounds) . . . 

Rails— All  other... . - . . . 

Joint  bars _ ....... _ ..... . . . . . . - . 

Tie  plates . . . . . - . 

Track  spikes . 

Wheels  (rolled  and  forged) . . - . 

Axles . . 

Bars— Hot  rolled,  projectile  and  shell  quality  (includes  all  projectile  components 

such  as  fuzes,  adapters  and  base  plugs) . 

Bars— Hot  rolled,  other  (including  light  shapes) . 

Bars— Reinforcing . . . 

Bars— Cold  finished . 

Bars— Tool  steel . . . . . . 

Bars— Rounds  for  piercing.. . 

Standard  pipe . 

Oil-country  goods . 

Line  pipe . 

Mechanical  tubing . . . . 

Pressure  tubing . . . . . . . 

Wire— Drawn . . . . . . 

Wire— Nails  and  staples . . . - . 

Wire— Barbed  and  twisted........... . . . . — 

Wire— Woven  wire  fence... _ _ _ _ _ _ _ - 

Wire— Bale  ties . . . . . . 

Tin  mill  black  plate . . . 

Tin-  and  terne-plate,  hot  dipped.. . . . . . 

Tin  plate,  electrolytic . 

Sheets— Hot  rolled . . . . . . . . . 

Sheets— Cold  rolled . 

Sheets— Galvanized . 

Sheets— All  other  coated . 

Sheets— Enameling . . . 

Electrical  sheets  and  strip . 

Strip— Hot  rolled . 

Strip— Cold  rolled . . . 

Steel  castings: 

High  alloy,  rough  as  cast  (heat  and  corrosion  resisting) . 

Carbon  and  low  alloy _ _ _ _ _ ... - - 

St&l  products,  fabricated: 

Forgings  (rough,  as  forged).. . . 

Wire  rope  and  strand . 

Welded  wire  mesh _ ..... . . . . 

Netting . . 

Iron  products: 

,  Pig  iron  (not  including  iron  with  more  than  6  percent  silicon) . 

Malleablo  casting  (rough  as  cast) . . . . . . 

Gray  iron,  excluding  pipes  and  fittings  (rough  as  cast) . 


Column  B 
Lead  times  (days) 


Carbon  (in¬ 
cluding  low 
alloy  high 
strength) 

(1) 


Stainless 

(2) 


<5 


60 


(») 

<•) 


Full  alloy 
(3) 


Column  C 

Product  limitation:  required  acceptance 
(percentage) 


Carbon  (in¬ 
cluding  low 
alloy  hi"h 
strength) 

(1) 


Stainless 

(2) 


<«) 


45 


K  n0 

30 

5 

5 

20 


»25 

*r0 

•53 


Full  alloy 
(3) 


<•> 


25 

»  45 
CO 
5 


4o 

45 

5 120 

60 

20 

15 

(') 

0) 

45 

60 

45 

4  25 

ro 

25 

45 

60 

10 

45 

60 

10 

45 

60 

10 

45 

60 

10 

45 

60 

10 

45 

60 

5 

5 

60 

5 

5 

45 

(U) 

<14) 

60 

(«) 

20 

50 

45 

45 

20 

75 

f) 

(9) 

25 

£0 

40 

60 

45 

90 

io 

25 

45 

45 

10 

90 

90 

25 

50 

CO 

90 

90 

10 

50 

25 

45 

75 

€0 

(10) 

50 

25 

45 

10 

45 

10 

45 

5 

45 

5 

45 

5 

45 

5 

45 

5 

45 

60 

45 

25 

40 

5 

45 

75 

60 

15 

40 

5 

45 

10 

45 

13 

45 

5 

45 

CO 

35 

45 

60 

45 

12 

25 

5 

45 

75 

60 

12 

25 

5 

»  60 

»60 

20 

20 

»  60 

20 

90 

90 

60 

30 

20 

30 

45 

»  60 

20 

u  60 

20 

1  No  “product  limitation”  or  “lead  time,”  whichever  is  applicable.  Subject  to  direct 
negotiation  by  NPA  if  necessary. 

1  Of  each  item. 

s  Applies  to  special  rolled  shapes  including  angles  and  channels. 

4  In  addition  all  hot-rolled  sheet  producers  are  to  set  aside  for  plates  an  amount 
equal  to  5  percent  of  the  average  monthly  shipments  of  hot-rolled  carbon  sheets  in  the 
base  period  January  1, 1950,  through  August  31,  1950. 

8  If  annealed  or  heat-treated,  60  days;  otherwise,  45  days. 

'If  annealed  or  heat-treated,  90  days;  otherwise,  75  days. 

‘If  cold  finished,  75  days;  therwise,  60  days. 

‘If  cold  drawn  or  cold  finished,  60  days;  otherwise,  45  days. 


i°  Wire  drawn:  Low  carbon,  10  percent:  high  carbon,  15  percent. 

11  Lead  times  apply  to  unmachined  castings  after  approval  of  patterns  for  production, 
u  Such  percentage  being  the  total  for  any  combination  of  these  products. 
h  An  amount  equal  to  35  percent  of  the  tonnage  represented  by  hot-rolled  carbon 
bar  set  aside.  This  is  in  addition  to  tonnage  set  aside  for  hot  rolled  bars. 

14  An  amount  equal  to  35  percent  of  the  tonnage  represented  by  hot-rolled  alloy 
bar  set  aside.  This  is  in  addition  to  tonnage  set  aside  for  hot-rolled  bars. 

18  An  amount  equal  to  25  percent  of  the  tonnage  represented  by  the  carbon  blooms, 
slabs,  billets  set  aside.  This  is  in  addition  to  tonnage  set  aside  for  blooms,  slabs, 
billets. 
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RULES  AND  REGULATIONS 


Table  II— Minimum  Orders  That  Mat  Be  Placed  on  Steel  Mills,  Steel  and  Iron  Foundries,  Steel  Forge  Shopsand  Merchant  Pic,  Iron  Producers  for  the 

Products  Specified 


(Special  grades,  shapes,  specifications,  processes,  and  similar  factors  must  be  handled  by  negotiation) 


Name  of  product 


Minimum  quan¬ 
tity  for  each  size 
and  grade  of  any 
item  for  ship¬ 
ment  at  any  one 
time  to  any  one 
destination 


Name  of  product 


Minimum  quan¬ 
tity  for  each  size 
and  grade  of  any 
item  for  ship¬ 
ment  at  any  one 
time  to  any  one 
destination 


steel  mill  products 


steel  mill  products— continued 


Carbon  and  low-alloy  steel: 

Ingots,  blooms,  billets,  slabs,  and  tube  rounds,  sheet  bars, 
skelp,  etc.,  rerolling  quality. 

Blooms,  billets,  and  slabs,  forging  quality . . 

tV  ire  rods,  hot -rolled _ 

Structural  shapes _ ... . . . 

Plates: 

Boiled  armor... _ | 

Continuous  strip  mill  production . 

Sheared,  universal,  or  bar  mill  production . 

Bails . . . . . 

Track  accessories  (joint  bars,  tie  plates,  track  spikes)... ...... 

Bars,  hot-rolled: 

Projectile  and  shell  quality . 

Bound  bars  up  to  and  including  3"  and  squares,  hexagons, 
half  rounds,  ovals,  etc.,  of  approximately  equivalent 
sectional  area. 

Hound  an<l  square  bars  over  3"  to  but  not  including  8" _ 

Bar  size  shapes  (angles,  tees,  channels  and  zees  under  3")„— 

Bars,  cold  finished . . . 

Ban,  tool  steel . 

Pipe,  published  carload  minimum  (mixed  sizes  and  grades)... 

Tubing: 

Seamless  cold-drawn  (O  D.  in  inches): 

Upto?«"  inclusive . . . 

Over  9«"  to  \  Vi"  inclusive . 

Over  1  Vj"  to  3"  inclusive . . . . . 

Over  3"  to  8"  inclusive . . . 

Over  8" . 

Seamless  hot-rolled . . . . 

Welded . 

Wire  rods.  (See  above.) 

Wire,  drawn,  for  further  fabrication  and  manufacturing: 

Low-carbon . . .... 

lligh-carbon  (0.40  carbon  and  higher): 

0.0475"  and  heavier . 

Under  0.0475"  to  0.021"  inclusive . 

Under  0.021" . . . 

Wire  merchant  trade  products,  assorted . . . . . 

Tin  mill  products— any  1  gauge . 

Sheet,  hot-  and  cold-rolled _ _ _ _ 

Strip,  hot-  and  cold-rolled . 

Stainless  steel:  No  minimum  on  standard  grades  and  sizes.  For 
unusual  grades  or  sizes  the  minimum  order  is  to  be  worked  out 
by  negotiation.1 
Full  alloy  steel: 

Ingots . . . . 

Billet,  projectile  and  shell  quality . . . . . 


25  net  tons. 

Product  of  1  ingot. 
5  net  tons. 

5  net  tons. 

By  negotiation.1 
10  net  tons. 

3  net  tons. 

5  net  tons. 

5  net  tons. 

Product  of  1  heat.* 
5  net  tons. 


15  net  tons. 
5  net  tons. 

3  net  tons. 
500  pounds. 


1,000  feet. 

800  feet. 

600  feet. 

400  feet. 

2.50  feet. 

By  negotiation.1 
By  negotiation.1 


1  net  ton. 

1  net  ton. 
1,000  pounds. 
500  pounds. 

5  net  tons. 
5,000  pounds. 
5  net  tons. 

3  net  tons. 


Product  of  1  heat.* 
By  negotiation.1 


Full  alloy  steel — Continued 

Blooms,  slabs,  billets  (except  projectile  and  shell  quality)  tube 
rounds,  sheet  bars,  etc.: 

7"  square  (or  equivalent  cross  sectional  area)  and  under.. 
Larger  than  7"  square  (or  equivalent  cross  sectional  area) . . 
Both  of  the  above  may  be  modified  because  of  a  mill’s 
ingot  size  and/or  rolling  schedules. 

Wire  rods _ _ _ _ 

Structural  shapes . . . . . . . 

Plates: 

Boiled  armor _ _ _ _ _ 

Other,  whether  rolled  on  continuous  strip,  sheared,  uni¬ 
versal  or  bar  mill. 

(A  steel  producer  need  not  accept  an  order  unless  the  total 
quantity  ordered  is  sufficient  to  make  a  heat  of  steel  or 
unless  ingots  or  slabs  are  available  in  stock  or  unless 
similar  material  is  regularly  being  produced.) 

Bails _ _ _ _ _ 

Wheels . 

Axles _ _ _ _ _ _ _ 

Bars,  hot-rolled,  projectile  and  shell  quality . 

Bars,  hot-rolled,  other: 

Rounds  and  squares  3H"  and  smaller . 

Hounds  and  squares  larger  than  3V£".. . 

Hexagons  and  flats... . 

Bars,  cold-finished . . . . . . 

Bars,  tool  steel _ 

Oil-country  goods . . . 

Mechanical  tubing . . . . 

Pressure  tubing _ _ _ 

Sheet  and  strip . . . . . . 


5  net  tons. 
10  net  tons. 


5  net  tons. 

By  negotiation.1 

By  negotiation.1 
10  net  tons. 


By  negotiation.1 
By  negotiation.1 
By  negotiation.1 
By  negotiation.1 

5  net  tons. 

By  negotiation.1 
5  net  tons. 

3  net  tons. 

500  pounds. 

By  negotiation.1 
5  net  tons. 

By  negotiation.1 
By  negotiation.1 


steel  castings  (unmachined) 


nigh  alloy  and  stainless  (heat  and  corrosion  resisting) 
Carbon  and  low-alloy . 


(*). 

(»). 


STEEL  PRODUCTS,  FABRICATED 


Forgings  (rough  as  forged) 

Wire  rope  and  strand . 

Welded  wire  mesh . 


Netting. 


IRON  PRODUCTS 

Pig  iron . . 

Gray  iron  castings,  excluding  soil  and  pressure  pijxe  and  fittings 

(unmachined) . . . . 

Malleable  castings  (unmachined) _ 


By  negotiation.1 

1,000-foot  lengths. 

Fuff  rolls  of  manu¬ 
facturers’  stand¬ 
ard  stock  sizes. 

F ull  rolls  of  manu¬ 
facturers’  stand¬ 
ard  stock  sizes. 

Car  load. 


(*). 

(»). 


>  “By  negotiation”  means  negotiation  between  the  mill  and  its  customer.  If  no  acceptable  arrangements  are  worked  out,  the  NPA  should  be  notified. 

*  “1  beat”  means  one  batch  of  metal  made  in  1  furnace. 

1 2,000  pounds  or  less  from  any  1  pattern  or  mold,  or  a  minimum  production  run  by  the  producing  foundry  even  though  the  delivery  from  such  minimum  run  may  cause  the 
consumers’  inventory  to  exceed  the  45-day  minimum  stated  in  sectionl3.  • 
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(NPA  Order  M-6  as  amended  March  15,  1951 J 
M-6 — Steel  Distributors 

This  order  as  amended  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  authority  granted  by  section  101  of 
the  Defense  Production  Act  of  1950  and 
to  further  implement  the  provisions  of 
the  Statcfnent  of  Principles  for  Eco¬ 
nomic  Cooperation,  dated  October  26, 
1950,  issued  by  the  Governments  of  the 
United  States  and  Canada.  In  the  form¬ 
ulation  of  this  order  and  the  amend¬ 
ments  hereto  through  December  15, 
1950,  there  has  been  consultation  with 
industry  representatives,  including  trade 
association  representatives,  and  consid¬ 
eration  has  been  given  to  their  recom¬ 
mendations.  In  the  formulation  of  the 
amendment  of  March  15,  1951,  such  con¬ 
sultation  was  impracticable  due  to  the 
necessity  for  prompt  action. 


The  amendment  of  March  15,  1951, 
to  this  order  affects  the  order  as  fol¬ 
lows: 

It  requires  a  minimum  allotment  for 
carbon  steel  products  to  steel  distribu¬ 
tors  irrespective  of  the  amount  to  which 
the  distributor  would  be  entitled  on  a 
percentage  basis,  and  defines  "base  pe¬ 
riod.”  In  effecting  this  amendment, 
§  22.4  (now  section  4)  is  the  only  section 
in  which  there  is  a  substantive  change. 
This  amendment  also  redesignates 
§§22.1  through  22.16  as  sections  1 
through  16,  respectively,  and  the  word 
“part”  is  changed  to  "order”  through¬ 
out.  As  so  amended  NPA  Order  M-6 
read  as  follows: 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

8.  Shipments  during  the  current  calendar 
quarter  for  1950. 

4.  Allotments  for  steel  distributors. 

5.  Rejection  of  orders  Issued  pursuant  to 

this  order. 


Sec. 

6.  Tonnage  limitation. 

7.  Item  limitation  for  acceptance  of  rated 

orders. 

8.  Extension  of  DO  ratings  for  Industrial 

and  merchant  trade  steel  products. 

9.  Application  for  adjustment  or  exception. 

10.  Communications. 

11.  Reports. 

12.  Records.  ' 

13.  Audit  and  inspection. 

14.  Violations. 

15.  List  A — Industrial  steel  products. 

16.  List  B — Merchant  trade  steel  products. 

Authority:  Sections  1  to  16  Issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong- 
sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105,  3  CFR,  1C50  Supp.;  sec.  2,  E.  O.  10200, 
Jan.  3,  1951,  16  F.  R.  61. 

Section  1.  What  this  order  does.  This 
order  applies  particularly  to  steel  dis¬ 
tributors,  and  provides  rules  to  assist 
them  in  obtaining  supplies  of  steel  for 
the  carrying  out  of  their  normal  func- 
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tions.  It  requires  steel  producers  to  es¬ 
tablish  regular  allotments  of  steel  for 
purchase  by  steel  distributors  based  upon 
their  average  monthly  purchases  over 
an  established  base  period.  It  provides 
special  rules  for  the  extension  of  DO 
rated  orders  by  steel  distributors  and 
specifies  a  tonnage  limitation  and  item 
limitation  for  required  acceptance  of 
rated  orders  by  them. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  “Steel  distributor”  means  a  per¬ 
son  engaged  in  the  business  of  main¬ 
taining  facilities  and  equipment  for  the 
stocking  and  distribution  of  rolled  or 
drawn  steel  products  for  sale  or  resale 
in  the  form  as  received  or  after  perform¬ 
ing  such  operations  as  cutting  to  length, 
shearing  to  size  or  shape,  pipe  threading 
or  sorting  and  grading.  A  person  who, 
in  connection  with  any  sale  of  such  steel 
products  from  his  stock,  bends,  punches 
or  performs  any  fabricating  or  process¬ 
ing  operation  designed  to  prepare  steel 
for  final  use  or  assembly  is  not  a  steel 
distributor  with  respect  to  such  sale. 
The  term  “steel  distributor”  excludes 
any  person  who  purchases  steel  products 
for  resale  but  does  not  take  physical  de¬ 
livery  of  the  material  into  his  own  stock 
at  a  location  regularly  maintained  for 
such  purpose. 

<b)  “Industrial  steel  products”  means 
all  products  shown  on  section  15  (List  A) . 

ic)  “Merchant  steel  products”  means 
all  products  shown  on  section  16  (List  B) . 

(d)  “Item”  shall  mean  any  steel  or 
iron  product  which  is  different  from  all 
other  steel  or  iron  products  by  reason  of 
one  or  more  of  its  specifications,  such 
as  width,  thickness,  temper,  alloy,  finish 
or  method  of  manufacture. 

(e)  “Base  period”  means  the  period 
commencing  January  1,  1950,  and  end¬ 
ing  September  30,  1950. 

Sec.  3.  Shipments  during  the  current 
calendar  quarter  for  1950.  Producers  of 
steel  who  have  accepted  orders  from 
steel  distributors,  including  £he  affiliates 
and  subsidiaries  of  such  producers,  for 
steel  products  for  shipment  prior  to  or 
during  the  remainder  of  the  current 
calendar  quarter  ending  December  31, 
1950,  shall  endeavor  to  make  shipment 
of  all  such  unfilled  order  not  later  than 
45  days  immediately  following  the  end 
of  said  quarter. 

Sec.  4.  Allotments  for  steel  distribu¬ 
tors — (a)  Allotments  from  steel  produc¬ 
ers  in  the  United  States  to  their  steel 
distributor  customers  in  the  United 
States.  In  order  tq  determine  the 
monthly  allotment  for  each  steel  dis¬ 
tributor,  each  steel  producer  shall  first 
determine  the  amount  of  each  steel  prod¬ 
uct  which  will  be  available  for  that  par¬ 
ticular  month,  after  making  provision 
for  production  under  DO  rated  orders 
and  other  orders  which  such  steel  pro¬ 
ducer  is  required  to  accept  by  specific  di¬ 
rection  of  NPA.  The  ratio  of  the  ton¬ 
nage  thus  remaining  to  the  total  aver¬ 
age  monthly  shipments  of  each  such 
product  during  the  base  period  shall  be 
applied  to  the  average  monthly  ship¬ 
ment  of  each  such  product  to  each  steel 
distributor  customer  during  the  base  pe¬ 
riod.  The  result  shall  be  the  monthly 
No. :: — 3 


allotment  for  each  distributor  customer: 
Provided,  however.  That  the  monthly  al¬ 
lotment  of  each  carbon  steel  mill  prod¬ 
uct  shall  in  no  case  be  less  than  85  per¬ 
cent  of  the  average  monthly  tonnage  of 
each  carbon  steel  mill  product  shipped  to 
each  steel  distributor  customer  during 
the  base  period.  Any  such  allotment  of 
a  carbon  steel  mill  product  shall  include 
the  tonnage  to  be  shipped  on  all  DO  rat¬ 
ed  orders  for  that  particular  product  re¬ 
ceived  by  the  steel  producer  from  such 
steel  distributor  customer  for  shipment 
during  the  month  for  which  the  allot¬ 
ment  has  been  made.  Deliveries,  except 
for  carbon  steel  mill  products,  under 
such  allotments  shall  be  made  in  addi¬ 
tion  to  shipments  to  the  same  steel  dis¬ 
tributor  pursuant  to  authorized  exten¬ 
sion  of  DO  ratings.  A  steel  producer 
must  accept  orders  placed  by  a  steel  dis¬ 
tributor  up  to  the  limit  of  his  allotment: 
Provided,  however,  That  such  orders  are 
placed  with  the  steel  producers  in  ac¬ 
cordance  with  the  lead  times  for  the 
various  steel  products  established  by 
Table  I  of  Order  M-l  as  now  or  here¬ 
after  amended.  Orders  placed  under  the 
provisions  of  this  order  must  be  for  sub¬ 
stantially  the' same  product  as  was  sup¬ 
plied  to  each  such  steel  distributor  dur¬ 
ing  such  period,  except  for  minor  varia¬ 
tions  in  size  and  design.  In  determining 
the  amount  of  the  monthly  allotments, 
adjustments  may  be  made  by  a  steel 
producer  with  the  consent  of  the  steel 
distributors  involved,  to  provide  for  any 
abnormal  situations  which  affect  any 
steel  products. 

(b>  Allotments  from  steel  producers  in 
the  United  States  to  their  Canadian  steel 
distributor  customers.  In  order  to  de¬ 
termine  the  monthly  allotment  for  each 
Canadian  steel  distributor,  each  steel 
producer  shall  first  determine  the 
amount  of  each  steel  product  which  will 
be  available  for  that  particular  month, 
after  making  provision  for  production 
under  DO  rated  orders  and  other  orders 
which  such  steel  producer  is  required  to 
accept  by  specific  direction  of  NPA.  The 
ratio  of  the  tonnage  thus  remaining  to 
the  total  average  monthly  shipments  of 
each  such  product  during  the  base  period 
shall  be  applied  to  the  average  monthly 
shipment  of  each  such  product  to  each 
steel  distributor  customer  during  the 
base  period.  The  result  shall  be  the 
monthly  allotment  fdr  each  distributor 
customer:  Provided,  however,  That  the 
monthly  allotment  of  each  carbon  steel 
mill  product  shall  in  no  case  be  less  than 
85  percent  of  the  average  monthly  ton¬ 
nage  of  each  carbon  steel  mill  product 
shipped  to  each  steel  distributor  cus¬ 
tomer  during  the  base  period.  Any  such 
allotment  of  a  carbon  steel  mill  product 
shall  include  the  tonnage  to  be  shipped 
on  all  DO  rated  orders  for  that  particu¬ 
lar  product  received  by  the  steel  pro¬ 
ducer  from  such  Canadian  steel  distrib¬ 
utor  customer  for  shipment  during  the 
month  for  which  the  allotment  has  been 
made.  Deliveries,  except  for  carbon 
steel  mill  products,  under  such  allot¬ 
ments  shall  be  made  in  addition  to  ship¬ 
ments  to  the  same  steel  distributor  pur¬ 
suant  to  authorized  extension  of  DO 
ratings.  A  steel  producer  must  accept 
orders  placed  by  a  Canadian  steel  dis¬ 


tributor  up  to  the  limit  of  his  allotment: 
Provided,  however.  That  such  orders  are 
placed  with  the  steel  producer  in  ac¬ 
cordance  with  the  lead  times  for  the 
various  steel  products  established  by 
Table  I  of  Order  M-l  as  now  or  here¬ 
after  amended.  Orders  placed  under  the 
provisions  of  this  order  must  be  for  sub¬ 
stantially  the  same  product  as  was  sup¬ 
plied  to  each  such  Canadian  steel  dis¬ 
tributor  during  such  period,  except  for 
minor  variations  in  size  and  design.  In 
determining  the  amount  of  the  monthly 
allotments,  adjustments  may  be  made  by 
a  steel  producer  with  the  consent  of  the 
Canadian  steel  distributors  involved,  to 
provide  for  any  abnormal  situations 
which  affect  any  steel  products. 

Sec.  5.  Rejection  of  orders  issued  pur¬ 
suant  to  this  order.  Unless  otherwise 
specifically  directed  by  NPA,  producers 
of  steel  need  not  accept  an  order  issued 
pursuant  to  this  order  which  is  received 
by  such  steel  producer  less  than  the 
number  of  days  set  forth  in  Column  B 
of  Table  I  of  NPA  Order  M-l  as  amended 
prior  to  the  first  day  of  the  month  in 
which  shipment  is  requested. 

Sec.  6.  Tonnage  limitation.  Unless 
specifically  directed  by  the  National  Pro¬ 
duction  Authority,  no  steel  distributor 
shall  be  required  to  accept  rated  orders 
for  shipment  from  inventory  from  any 
one  location  where  he  maintains  a 
stock,  in  any  one  calendar  quarter  for  a 
total  tonnage  of  each  product  or  grade 
in  excess  of  30  percent  of  his  average 
quarterly  shipments  thereof  from  such 
locations  during  the  period  from  Janu¬ 
ary  1,  1950,  through  September  30,  1950. 

Sec.  7.  Item  limitation  for  acceptance 
of  rated  orders.  Unless  otherwise  spe¬ 
cifically  directed  by  the  National  Pro¬ 
duction  Authority,  no  steel  distributor 
shall  be  required  to  make  delivery  on  a 
rated  order  from  warehouse  stock  to  any 
one  customer  to  any  one  destination,  at 
any  one  time,  steel  products  in  quanti¬ 
ties  in  excess  of  the  following: 

Any  item  of  carbon  steel  more  than  8,000 
lbs. 

Any  item  of  alloy  steel  (except  stainless) 
more  than  5,000  lbs. 

Any  item  of  stainless  steel  sheet  more  than 
2,000  lbs. 

Any  item  of  stainless  bars  and  plates  more 
than  1,000  lbs. 

Any  item  of  stainless  tubing  or  pipe  more 
than  1,000  lbs.  or  feet  whichever  is  less. 

In  no  case  shall  a  distributor  be  required 
to  make  such  deliveries  aggregating  40,- 
000  pounds  or  more  at  one  time  unless 
the  deliveries  include  ten  or  more  dif¬ 
ferent  items  with  no  item  to  weigh  more 
than  shown  in  the  table  above. 

Sec.  8.  Extension  of  DO  ratings  for 
industrial  and  merchant  trade  steel 
products — (a)  Extension  of  DO  ratings 
for  industrial  and  merchant  trade  steel 
products  by  a  person  located  in  Canada. 
No  person  may  extend  a  DO  rating  to 
secure  industrial  and/or  merchant  trade 
steel  products  for  sale  or  resale  in  the 
form  in  which  such  steel  is  received,  ex¬ 
cept  to  replace  inventory  carried  regu¬ 
larly  in  stock  which  has  been  delivered 
by  him  from  stock  under  DO  rated 
orders.  However,  this  provision  shall 
not  prevent  the  extension  c"  a  DO  rating 
to  effect  delivery  of  those  steel  products 
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which  are  normally  sold  by  steel  pro¬ 
ducers  through  their  own  authorized 
steel  distributors  for  direct  shipment 
from  the  mill  of  such  steel  producers  to 

steel  consumers. 

(b)  Extension  of  DO  ratings  for  in¬ 
dustrial  and  merchant  trade  steel  prod - 
ucts  by  a  person  located  in  Canada. 
No  person  located  in  Canada  may  ex¬ 
tend  a  EX)  rating  to  secure  industrial 
and/or  merchant  trade  steel  products 
from  steel  producers  located  in  the 
United  States  for  sale  or  resale  in  the 
form  in  which  such  steel  is  received,  ex¬ 
cept  to  replace  inventory  carried  regu¬ 
larly  in  stock  which  has  been  delivered 
by  him  from  stock  under  DO  rated  or¬ 
ders.  However,  this  provision  shall  not 
P’-event  the  extension  of  a  DO  rating  to 
effect  delivery  of  those  steel  products 
which  are  normally  sold  by  steel  pro¬ 
ducers  located  in  the  United  States 
through  their  own  authorized  steel  dis¬ 
tributors  located  in  Canada  for  direct 
shipment  from  the  mills  of  such  steel 
producers  located  in  the  United  States 
to  steel  consumers. 

Sec.  9.  Application  for  adjustment  or 
exception.  Any  person  affected  by  any 
.  provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base 
period,  or  because  any  provision  other¬ 
wise  works  an  undue  or  exceptional 
hardship  upon  him  not  suffered  gen¬ 
erally  by  others  in  the  same  trade  or 
industry,  or  its  enforcement  against  him 
would  not  be  in  the  interest  of  the  na¬ 
tional  defense  or  in  the  public  interest. 
In  considering  requests  for  adjustment 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  provi¬ 
sion  of  this  order,  consideration  will  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  would  impair  the  defense 
program.  Each  request  shall  be  in  writ¬ 
ing,  shall  set  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought,  and 
shall  state  the  justification  therefor. 

Sec.  10.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  National  Production  Au¬ 
thority,  Washington  25,  D.  C.  Ref.:  M-6. 

Sec.  11.  Reports.  Persons  subject  to 
this  order  shall  make  such  records  and 
submit  such  reports  to  the  NPA  as  it 
shall  require,  subject  to  the  terms  of  the 
Federal  Reports  Act  (P.  L.  831,  77  Cong., 
5  U.  S.  C.  139-139F). 

Sec.  12.  Records.  Each  person  par¬ 
ticipating  in  any  transaction  covered  by 
this  order  shall  retain  in  his  possession 
for  at  least  2  years  records  of  receipts, 
deliveries,  inventories,  and  use,  in  suf¬ 
ficient  detail  to  permit  an  audit  that 
determines  for  each  transaction  that 
the  provisions  of  this  order  have  been 
met.  This  does  not  specify  any  particu¬ 
lar  accounting  method  and  does  not  re¬ 
quire  alteration  of  the  system  of  rec¬ 
ords  customarily  maintained,  provided 
such  records  supply  an  adequate  basis 
for  audit.  Records  may  be  retained  in 
the  form  of  microfilm  or  other  photo¬ 
graphic  copies  instead  of  the  originals. 


6ec.  13.  Audit  and  inspection.  All 
records  required  by  this  order  shall  be 
made  available  at  the  usual  place  of 
business  where  maintained  for  inspec¬ 
tion  and  audit  by  duly  authorized  rep¬ 
resentatives  of  the  NPA. 

Sec.  14.  Violations.  Any  person  who 
wilfully  violates  any  provisions  of  this 
order  or  any  other  order  or  regulation  of 
NPA  or  wilfully  conceals  a  material  fact 
or  furnishes  false  information  in  the 
course  of  operation  under  this  order  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprisonment 
or  both.  In  addition,  administrative  ac¬ 
tion  may  be  taken  against  any  such  per¬ 
son  to  suspend  his  privilege  of  making  or 
receiving  further  deliveries  of  materials 
or  using  facilities  under  priority  or  allo¬ 
cation  control  and  to  deprive  him  of 
further  priorities  assistance. 

Sec.  15.  List  A — Industrial  steel  prod¬ 
ucts. 


Product  groups 

Types 

Car¬ 

bon 

Stain¬ 

less 

Other 

alloy 

1.  Blooms,  billots,  slabs,  tube 

rounds,  die  blocks,  shoot  and  tin 

bars . 

X 

X 

X 

2.  Structural  shapes  and  piling . 

X 

X 

3.  Plates  (universal  and  sheared) 

including  skelp . _ . 

X 

X 

X 

4.  Rails  and  track  accessories . 

X 

X 

C.  H  ot.  rolled  bars — except  concrete 

reinforcing  bars  but  including 

forged,  galvanized  and  wrought 

iron  bars . . . 

X 

X 

X 

6.  Concrete  reinforcing  bars  (un- 

fabricated) . 

X 

7.  Cold  finished  bars . 

X 

X 

X 

8.  Sheets  and  strip,  hot  rolled . 

X 

X 

X 

9.  Sheet  and  strip,  cold  reduced . 

X 

X 

X 

10.  Tin  mill  black  plate,  tin  plate 

X 

11.  Sheets  and  strip,  all  other  but 

not  including  items  on  List  B.__. 

X 

X 

X 

12.  Welded  tubing . . 

X 

X 

X 

13.  Seamless  tubing... . 

X 

X 

X 

14.  Tool  steel,  including  drill  rod _ 

X 

X 

15.  Wire  rope  and  strand . 

X 

X 

Sec.  16.  List  B — Merchant  trade  steel 
products. 

Carbon  and  Low  Allot  Only 

No.  Products 

20.  Standard  and  line  pipe,  water  well  tubu¬ 

lar  products,  and  couplings1  (includes 
steel  and  wrought  iron  pipe). 

21.  Oil  country  casing,  tubing,  drill  pipe  and 

couplings  1 

22.  Galvanized,  lead-coated,  or  painted  sheet 

and  strip  purchased  for  the  manufac¬ 
ture  of  roofing  and  siding,  formed 
roofing  and  siding  (painted,  black,  gal¬ 
vanized  or  lead-coated)  valley  ridge 
roll  and  flashing. 

23.  Nails  (cut  and  wire),  fence  and  netting 

staples. 

24.  Wire  drawn. 

25.  Wire  bale  ties. 

26.  Wire  (barbed  and  twisted)  and  wire 

fence  (woven  or  welded). 

27.  Wire  netting. 

28.  Pence  posts. 

29.  Welded  wire  concrete  reinforcing  mesh. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  part  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


1  Threaded  couplings  of  the  type  normally 
supplied  on  threaded  pipe  by  pipe  pro¬ 
ducers. 


This  order,  as  amended,  shall  take 
effect  on  March  15,  1951. 

National  Production 
Authority, 

[seal]  Manly  Fleischmann, 

Administrator. 

[F.  R.  Doc.  51-3480;  Filed.  Mar.  15,  1951; 
4:54  p.  m.] 


Chapter  XV — Federal  Reserve  System 

(Regulation  X,  Interpretations] 

Reg.  X — Real  Estate  Credit 

In  order  to  conform  to  the  style  and 
section  references  of  Regulation  X  as 
contained  in  this  Title  32A,  all  interpre¬ 
tations  of  Regulation  X  heretofore  pub¬ 
lished  under  Part  225  of  Title  12  which 
are  still  applicable  have  been  edited  and 
are  republished  below: 

Int. 

1.  Statement  of  borrower  where  credit  se¬ 

cured  by  mortgage  collateral. 

2.  Necessity  for  statement  of  borrower  for 

nonregulated  credit. 

3.  Instruments  evidencing  exempt  credit. 

4.  Registrant’s  records  of  nonregulated 

credit. 

5.  Firm  commitment  prior  to  effective  date. 

6.  Painting,  reroofing  and  repairs  as  “major 

improvement”. 

7.  Sale  of  new  residence  subject  to  pre¬ 

effective  date  indebtedness. 

8.  Allowance  for  labor. 

9.  Mixed  purpose  loans. 

10.  House  trailers. 

11.  Maximum  maturity. 

12.  Short-term  construction  credits. 

13.  Exemptions  for  contemplated  construc¬ 

tion. 

14.  Modification  of  pre-effective  date  firm 

commitment. 

15.  Motels  and  tourist  courts. 

16.  Allowance  for  builder’s  profit  and  costs 

of  sale. 

17.  Preservation  of  records. 

18.  Fraternity  house. 

19.  Maximum  maturity  of  converted  short¬ 

term  construction  credit. 

20.  Lean  values  computed  on  family  unit 

basis. 

21.  Commodity  Credit  Corporation  loans. 

22.  Maximum  maturity. 

23.  Real  estate  brokers. 

INT.  1 — STATEMENT  OF  BORROWER  WHERE 
CREDIT  SECURED  BY  MORTGAGE  COLLATERAL 

A  Registrant  makes  a  loan  to  a  mort¬ 
gage  company  on  a  note  secured  by  a 
pledge  of  collateral  consisting  of  real 
estate  mortgages,  including  some  subject 
to  Regulation  X.  May  the  Registrant 
rely  upon  a  statement  by  the  mortgage 
company  that  all  of  the  pledged  mort¬ 
gages  which  are  subject  to  Regulation  X 
conform  with  the  requirements  of  the 
regulation?  Must  the  Registrant  pro¬ 
cure  a  copy  of  the  Statement  of  the 
Borrower  which  the  mortgagor  signed, 
pursuant  to  section  4  (d)  of  Regulation 
X,  with  respect  to  each  pledged  mortgage 
which  is  subject  to  Regulation  X? 

Section  4  (a)  (5)  of  Regulation  X  pro¬ 
vides  that  no  Registrant  shall  lend  on 
any  credit  instrument  evidencing  real 
estate  construction  credit  which  is  sub¬ 
ject  to  and  not  exempt  from  the  regu¬ 
lation,  unless  the  terms  of  such  credit 
conformed  with  the  provisions  of  section 
7  (the  Supplement  to  the  regulation) 
when  such  credit  was  originally  ex- 
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tended,  or  conform  at  the  time  of  such 
loan.  In  the  case  described,  the  Regis¬ 
trant  may  not  rely  upon  the  statement 
by  the  mortgage  company  to  establish 
that  the  pledged  mortgages  which  are 
subject  to  Regulation  X  conform  with 
the  requirements  of  the  regulation.  The 
Registrant,  however,  may  rely  upon  a 
signed  statement  accepted  in  good  faith 
in  which  the  mortgage  company  states 
which  of  the  pledged  mortgages  do,  and 
which  do  not,  evidence  real  estate  con¬ 
struction  credit  subject  to  Regulation  X; 
and  in  determining  whether  a  mortgage 
which  is  subject  to  Regulation  X  con¬ 
forms  with  the  regulation,  the  Registrant 
may  rely  upon  the  facts  stated  in  a  copy 
of  the  Statement  of  the  Borrower  signed 
by  the  mortgagor  and  which  the  Regis¬ 
trant  accepts  in  good  faith. 

1NT.  2 — NECESSITY  FOR  STATEMENT  OF 

BORROWER  FOR  NONREGULATED  CREDIT 

A  Registrant  makes  an  unsecured  loan 
to  a  mortgage  company,  the  proceeds  of 
which  are  to  be  used  by  the  mortgage 
company  to  make  real  estate  loans,  in¬ 
cluding  some  subject  to  Regulation  X. 
Must  the  Registrant  obtain  any  State¬ 
ment  of  the  Borrower? 

As  described,  the  loan  by  the  Regis¬ 
trant  to  the  mortgage  company  is  not  an 
extension  of  real  estate  construction 
credit  or  a  loan  on  credit  instruments 
evidencing  real  estate  construction 
credit.  The  Registrant  is  required  only 
to  be  satisfied,  and  maintain  records 
which  reasonably  demonstrate  on  their 
face,  that  the  loan  to  the  mortgage  com¬ 
pany  is  not  real  estate  construction 
credit.  This  requirement  may  be  met 
by  the  execution  by  the  mortgage  com¬ 
pany  of  a  Statement  of  the  Borrower  of 
the  kind  described  in  the  first  paragraph 
of  section  4  (d)  of  Regulation  X  and  the 
acceptance  of  the  Statement  by  the  Reg¬ 
istrant  in  good  faith, 

INT.  3 — INSTRUMENTS  EVIDENCING  EXEMPT 
CREDIT  «£> 

The  prohibitions  of  section  4  (a)  (5) 
of  Regulation  X  with  respect  to  a  Regis¬ 
trant  purchasing,  discounting,  or  lending 
on  credit  instruments  evidencing  real 
estate  construction  credit  apply  only  to 
credit  instruments  evidencing  credit 
which  is  subject  to  and  not  exempt  from 
Regulation  X,  Under  section  6  (b)  of 
the  regulation,  credit  extended  pursuant 
to  firm  commitments  made  prior  to  the 
effective  date  of  the  regulation  is  exempt. 
Accordingly,  there  is  no  prohibition  with 
respect  to  purchasing,  discounting,  or 
lending  on  credit  instruments  evidencing 
such  credit. 

INT.  4 — REGISTRANT’S  RECORDS  OF 
NONREGULATED  CREDIT 

(  This  interpretation  is  obsolete  as  the 
subject  is  now  included  in  section  4  (c) 
of  Regulation  X. ) 

INT.  5 — FIRM  COMMITMENT  PRIOR  TO 
EFFECTIVE  DATE 

Section  6  (b)  of  Regulation  X  provides 
that  the  provisions  of  the  regulation 
shall  not  apply  to  or  affect  any  credit 
extended  pursuant  to  any  firm  commit¬ 
ment  to  extend  credit  made  prior  to  the 
effective  date  of  the  regulation.  In¬ 
quiries  have  been  received  concerning 


the  application  of  this  section  to  agree¬ 
ments  entered  into  by  a  Registrant  and 
a  builder  prior  to  the  effective  date  of 
the  regulation  under  which  the  Regis¬ 
trant  agreed  to  lend  a  stated  amount  on 
stated  terms  to  any  purchaser  of  par¬ 
ticular  residences  built  or  to  be  built 
by  the  builder  if  the  purchaser  has  a 
credit  standing  satisfactory  to  the  Regis¬ 
trant  and  if  the  residence  has  been  con¬ 
structed  according  to  prescribed  plans 
and  specifications. 

Section  6  (b)  defines  a  firm  commit¬ 
ment  as  “either  (l)a  written  agreement 
under  which  the  Registrant  is  required 
without  option  or  discretion  on  his  part 
to  extend  upon  demand  by  the  borrower 
or  upon  compliance  by  the  borrower  with 
one  or  more  conditions  referred  to  in 
such  agreement;  or  <2)  any  other  agree¬ 
ment  to  extend  credit  *  *  *  which 

has  been  entered  into  in  good  faith  by 
the  parties  and  in  reliance  upon  which 
the  prospective  borrower  or  builder  has 
taken  specific  action  prior  to  October  12. 
1950,  if  the  Regitrant  prior  to  January 
1,  1951,  shall  have  sent  to  the  Federal 
Reserve  Bank  of  the  district  in  which  he 
does  business  a  letter  or  other  statement 
reciting  the  facts  with  respect  to  such 
agreement  and  the  specific  action  taken 
by  the  prospective  borrower  or  builder 
prior  to  October  12,  1950;”. 

If  an  agreement  of  the  kind  described 
above  is  in  writing,  it  constitutes  a  firm 
commitment  within  the  meaning  of 
clause  (1)  of  the  definition  of  that  term 
and  the  fact  that  the  borrower  (pur¬ 
chaser)  must  have  a  credit  standing  sat¬ 
isfactory  to  the  Registrant  is  merely  one 
of  the  conditions  with  which  the  bor¬ 
rower  must  comply.  If  such  an  agree¬ 
ment  is  not  in  writing,  it  constitutes  a 
firm  commitment  within  the  meaning  of 
clause  (2)  of  the  definition  if  the  builder 
has  taken  specific  action  in  reliance  upon 
the  agreement  prior  to  October  12,  1950, 
and  the  Registrant  furnishes  the  re¬ 
quired  information  to  the  appropriate 
Federal  Reserve  Bank  prior  to  January 
1,  1951.  - 

INT.  6 — PAINTING,  REROOFING  AND  REPAIRS 
AS  “MAJOR  IMPROVEMENT” 

It  is  the  Board’s  view  that  painting, 
reroofing,  and  repairs  to  a  single  family 
residence  constitute  a  “major  improve¬ 
ment”,  within  the  meaning  of  section 
2  (g)  of  Regulation  X,  if  their  cost  ex¬ 
ceeds  $2,500. 

INT.  7 — SALE  OF  NEW  RESIDENCE  SUBJECT  TO 
PRE-EFFECTIVE  DATE  INDEBTEDNESS 

Inquiries  have  been  received  regarding 
the  application  of  Regulation  X  to  a  sale 
of  residential  property  on  which  there  is 
new  construction,  where  the  vendee  as¬ 
sumes,  or  takes  the  property  subject  to, 
indebtedness  secured  by  a  mortgage  on 
the  property  and  such  indebtedness  ex¬ 
ceeds  the  maximum  loan  value  of  the 
property  but  evidences  credit  extended 
prior  to  October  12,  1950,  the  effective 
date  of  the  regulation. 

Regulation  X  does  not  prohibit  such  a 
sale  or  require  that  the  indebtedness  be 
reduced  to  the  maximum  loan  value  of 
the  property.  Under  the  definition  con¬ 
tained  in  section  2  (d)  of  Regulation  X, 
such  a  sale  constitutes  an  extension  of 
credit  by  the  vendor  of  the  property; 


but,  even  though  the  vendor  may  be  a 
Registrant,  the  sale  is  not  prohibited  by 
Regulation  X  because  the  provisions  of 
section  4  (a)  (6)  of  the  regulation,  which 
deal  specifically  with  such  transactions, 
prohibit  a  sale  only  “if  the  amount  of 
outstanding  credit  (including  any  credit 
exempt  from,  or  not  subject  to  the  pro¬ 
hibitions  of,  this  regulation)  which  was 
extended  after  October  12,  1950 

*  *  *  with  respect  to  the  property 

exceeds,  or  as  a  result  of  such  sale  or 
transfer  would  exceed,  the  applicable 
maximum  loan  value  of  such  property,  or 
if  any  outstanding  real  estate  construc¬ 
tion  credit  (subject  to  and  not  exempt 
from  this  regulation)  with  respect  to 
such  property  does  not  conform  with  the 
provisions  of  this  regulation.”  However, 
any  additional  extension  of  credit  by  a 
Registrant  (including  the  vendor  if  he 
is  a  Registrant)  in  connection  with  such 
a  sale  would  be  prohibited  by  section  4 
(a)  (1)  of  Regulation  X. 

For  example,  in  a  sale  of  residential 
property  on  which  there  is  new  construc¬ 
tion  where  the  bona  fide  sale  price  is 
$12,000,  and  the  vendee  pays  $2,000  for 
the  equity  of  redemption  and  assumes, 
or  takes  such  property  subject  to,  a 
$10,000  mortgage  which  evidences  credit 
extended  prior  to  October  12,  it  is  not 
necessary  that  the  $10,000  mortgage  be 
rewritten  to  conform  with  Regulation 
X.  However,  no  part  of  the  $2,000  paid 
by  the  vendee  for  the  equity  of  redemp¬ 
tion  may  be  borrowed  from  a  Registrant 
because  the  amount  of  credit  outstand¬ 
ing  with  respect  to  the  prop§rty  already 
exceeds  the  maximum  loan  value  of  the 
property. 

INT.  8 — ALLOWANCE  FOR  LABOR 

Inquiries  have  been  received  under  sec¬ 
tion  2  (i)  (2)  (B)  of  Regulation  X  where 
the  facts  are  these;  A  prospective  bor¬ 
rower  owns  a  vacant  lot  on  which  he, 
writh  the  help  of  his  family  and  friends, 
will  perform  the  necessary  labor  to  build 
a  residence.  He  applies  to  a  Registrant 
for  credit  to  be  secured  by  a  mortgage 
upon  the  residential  property,  the  pro¬ 
ceeds  of  the  loan  to  be  used  to  pay  for 
materials  used  in  the  new  construction. 
The  question  is:  How  does  a  Registrant 
determine  the  “value”  of  the  residential 
property? 

If  the  entire  cost  of  the  property  has 
been  incurred  by  the  prospective  bor¬ 
rower  not  more  than  12  months  prior  to 
the  extension  of  credit  or  is  to  be  in¬ 
curred  by  him  after  such  extension  of 
credit,  the  “value”  is  the  bona  fide  cost 
of  the  property  to  the  borrower,  includ¬ 
ing  a  bona  fide  estimate  of  the  cost  of 
completing  the  new  construction.  It 
is  the  view  of  the  Board  that  a  reason¬ 
able  bona  fide  estimate  of  the  value 
of  the  labor  to  be  performed  by  the  pro¬ 
spective  borrower,  his  family,  and  friends 
may  be  included  in  the  “bona  fide  esti¬ 
mate  of  the  cost  of  completing  new  con¬ 
struction”. 

If  the  lot  has  been  purchased  or  any 
other  part  of  the  cost  of  the  property  has 
been  incurred  by  the  prospective  bor¬ 
rower  more  than  12  months  prior  to  the 
extension  of  credit,  or  if  any  part  of  such 
property  has  been  acquired  by  gift,  ex¬ 
change,  or  inheritance,  the  “value”  shall 
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be  the  appraised  value  as  determined  in 
good  faith  by  the  Registrant. 

INT.  9 — MIXED  PURPOSE  LOANS 

Inquiries  have  been  received  regard¬ 
ing  the  application  of  Regulation  X  to 
extensions  of  credit  for  mixed  purposes. 
For  example,  a  prospective  borrower  ap¬ 
plies  to  a  Registrant  for  a  loan  to  be 
secured  by  a  mortgage  on  residential 
property  on  which  there  is  no  new  con¬ 
struction.  A  part  of  the  loan  is  for  the 
purpose  of  financing  a  major  addition  to 
the  residence  which  will  cost  $8,000,  and 
$2,0G0  of  the  loan  will  be  used  (a)  to 
retire  an  existing  mortgage  on  the  prop¬ 
erty,  or  (b)  to  retire  outstanding  indebt¬ 
edness  not  secured  by  a  mortgag^on  the 
property,  or  (c)  for  some  other  purpose 
which  would  not  make  the  loan  subject 
to  Regulation  X.  The  question  is:  How 
much  credit  can  the  Registrant  extend 
and  on  what  terms? 

It  is  the  view  of  the  Board  that  in  such 
cases  Regulation  X  requires  that  the 
amount  and  terms  of  the  loan  shall  be 
such  as  would  result  if  the  loan  were  di¬ 
vided  into  two  or  more  parts  on  the  basis 
of  the  purposes  of  the  loan  and  each  part 
were  treated  as  if  it  stood  alone;  and 
the  amount  and  terms  of  the  loan  would 
comply  with  Regulation  X  if  they  satis¬ 
fied  the  requirements  of  the  regulation 
applicable  to  that  part  which  is  subject 
to  Regulation  X. 

By  way  of  illustration,  in  each  of  the 
examples  set  forth  above,  the  maximum 
amount  of  credit  permitted  by  Regula¬ 
tion  X  wo^ld  be  $8,450,  that  is,  $6,450 
(the  maximum  loan  value  of  the  $8,000 
major  addition)  plus  $2,000.  The  ma¬ 
turity  and  amortization  of  that  part 
($6,450)  which  is  subject  to  Regulation 
X  would  have  to  conform  with  the  pro¬ 
visions  of  section  7  (the  Supplement) ; 
or,  in  other  words,  the  payments  on 
the  loan  would  have  to  be  such  as  to 
repay  $6,450  of  the  loans  within  the 
time  and  at  the  rate  required  by  sec¬ 
tion  7. 

The  same  principles  apply  in  the  case 
of  a  loan  secured  by  a  mortgage  on 
farm  property  where  part  of  the  loan  is 
for  the  purpose  of  financing  the  con¬ 
struction  of  a  residence  on  such  property 
and  the  remainder  of  the  loan  is  for 
purposes  which  would  not  make  the  loan 
subject  to  Regulation  X. 


credits  having  a  maturity  of  not  more 
than  18  months,  it  is  the  opinion  of  the 
Board  (1)  that  a  demand  note  complies 
with  the  18  months’  maturity  limitation 
if  it  is  understood  by  the  parties  that 
payment  will  be  demanded  within  a 
reasonable  time  and  in  any  event  within 
18  months  from  the  date  the  credit  is 
extended;  and  (2)  that  a  note  having  a 
maturity  of  less  than  18  months  may  be 
renewed  pending  completion  of  con¬ 
struction  if  the  date  of  maturity  of  the 
renewal  is  not  more  than  18  months 
after  the  date  the  credit  originally  was 
extended. 

INT.  13 — EXEMPTIONS  FOR  CONTEMPLATED 
CONSTRUCTION 

It  is  the  view  of  the  Board  that  exemp¬ 
tions  under  section  5  (g)  of  Regulation 
X  should  not  be  granted  unless  there  is 
a  clear  showing  of  substantial  hardship. 

The  mere  fact  that  a  builder  or  other 
person  may  have  made  substantial  com¬ 
mitments  or  undertakings  before  August 
3  is  not  sufficient  basis  for  the  granting 
of  an  exemption  unless  he  is  also  able 
to  show  that  he  will  suffer  substantial 
hardship  if  he  has  to  comply  with  Regu¬ 
lation  X  in  obtaining  credit  rather  than 
obtaining  it  on  the  basis  previously  con¬ 
templated  by  him  and  the  Registrant. 

The  builder  or  other  person  must  also 
be  able  to  show  that  he  had  contacts 
or  negotiations  with  a  Registrant  prior 
to  August  3, 1950,  with  a  view  to  possible 
subsequent  agreement  for  extension  of 
credit  to  such  builder  or  other  person. 

Section  5  (g)  relates  only  to  the  credit 
to  finance  new  construction  which  is  ex¬ 
tended  to  the  builder  or  other  person 
who  made  substantial-commitments  or 
undertakings  before  August  3  and  the 
provision  does  not  apply  to  credit  in¬ 
volved  in  a  subsequent  sale  of  the  prop¬ 
erty  by  such  builder  or  other  person. 

INT.  14 — MODIFICATION  OF  PRE-EFFECTIVE 
DATE  FIRM  COMMITMENT 

Section  6  (b)  of  Regulation  X  pro¬ 
vides  that  the  provisions  of  the  regula¬ 
tion  shall  not  apply  to  or  affect  any 
credit  extended  pursuant  to  any  firm 
commitment  to  extend  credit  made  prior  (This  interpretation  is  obsolete  as  the 
to  the  effective  date  of  the  regulation.  subject  is  now  included  in  section  5  (b) 

Questions  have  been  raised  concerning  of  Regulation  X.) 
the  application  of  this  provision  where 
firm  commitments  made  prior  to  the 
effective  date  of  the  regulation  are  modi¬ 
fied  subsequent  to  that  date  by  (1)  sub¬ 
stituting  a  new  borrower  for  the  one 
named  in  the  commitment,  (2)  in¬ 
creasing  the  amount  which  the  Reg¬ 
istrant  is  committed  to  lend  in  order  to  int.  21 — commodity  credit  corporation 
cover  increases  in  construction  costs,  or  loans 

(3)  extending  the  time  within  which  the 
Registrant  is  committed  to  make  the 
loan.  It  is  the  Board’s  opinion  that 
credit  extended  pursuant  to  such  a  modi¬ 
fication  of  a  prior  commitment  is  not 
exempt  from  Regulation  X  except  in  the 
case  of  reasonable  extensions  of  time 
in  accordance  with  customary  practices 
where  the  closing  of  loans  is  delayed  by 
title  difficulties,  unforeseen  delays  in  the 
completion  of  construction,  or  compara¬ 
ble  circumstances. 

INT.  15 — MOTELS  AND  TOURIST  COURTS 

(This  interpretation  Is  obsolete  as  the 
subject  is  now  included  in  footnote  10 
to  section  2  (k)  of  Regulation  X.) 


INT.  16 — ALLOWANCE  FOR  BUILDER’S  PROFIT 
AND  COSTS  OF  SALE 

Section  2  (i)  of  Regulation  X  provides 
that,  in  certain  circumstances,  the 
“value”  of  residential  property  shall  be 
“the  bona  fide  cost  of  the  property  to  the 
borrower,  including  a  bona  fide  estimate 
of  the  cost  of  completing  new  construc¬ 
tion  on  such  property  when  the  exten¬ 
sion  of  credit  is  for  the  purpose  of 
financing  such  new  construction;”. 
Questions  have  been  raised  concerning 
the  inclusion  of  builder’s  profit  and  sales 
cost  in  determining  “value”  in  cases 
where,  in  lieu  of  obtaining  short-term 
construction  credit  which  would  be  re¬ 
financed  upon  the  sale  of  the  houses, 
a  builder  constructing  houses  for  sale 
seeks  long-term  mortgage  loans  for  the 
purpose  of  financing  the  construction 
of  the  houses  and  with  the  expectation 
that  the  houses  will  be  sold  subject  to 
such  indebtedness.  It  is  the  Board's 
view  that  in  such  cases  a  reasonable 
builder’s  profit  and  a  reasonable  esti¬ 
mate  of  the  cost  of  selling  the  houses 
may  be  included  as  a  part  of  the  cost 
to  the  borrower  (builder)  for  the  pur¬ 
poses  of  determining  “value”  under  the 
above-mentioned  provision  of  Regula¬ 
tion  X.  However,  in  connection  with 
the  sale  of  the  houses,  consideration 
must  be  given  to  the  provisions  of  sec¬ 
tion  4  (a)  (6)  of  Regulation  X  relating 
to  the  sale  of  property  by  a  Registrant 
subject  to  indebtedness  which  exceeds, 
or  as  a  result  of  such  sale  would  exceed, 
the  applicable  maximum  loan  value  of 
such  property. 

INT.  17 — PRESERVATION  OF  RECORDS 

(This  interpretation  is  obsolete  as  the 
subject  is  now  included  in  section  6  (d) 
of  Regulation  X.) 

INT.  18 — FRATERNITY  HOUSE 

(This  interpretation  is  obsolete  as  the 
subject  is  now  included  in  footnote  10 
to  section  2  (k)  of  Regulation  X.) 

INT.  19 - MAXIMUM  MATURITY  OF  CONVERTED 

SHORT-TERM.  CONSTRUCTION  CREDIT 


INT.  20 — LOAN  VALUES  COMPUTED  ON  FAMILY 
UNIT  BASIS 

(This  interpretation  is  obsolete  as  the 
subject  is  now  included  in  section  7  (the 
Supplement)  of  Regulation  X.) 


INT.  10 — HOUSE  TRAILERS 

The  question  has  been  raised  whether 
Regulation  X  applies*  to  extensions  of 
credit  in  connection  with  sales  of  house 
trailers.  It  is  the  view  of  the  Board 
that  such  extensions  of  credit  are  sub¬ 
ject  to  the  regujation  where  the  trailers 
are  to  be  used  for  dwelling  purposes  and 
the  wheel  assemblies  are  to  be  detached 
and  the  trailer  placed  on  a  foundation 
constructed  on  real  property. 

INT.  11 — MAXIMUM  MATURITY 

(This  interpretation  has  been  super¬ 
seded  by  Interpretation  22.) 

INT.  12 — SHORT-TERM  CONSTRUCTION 
CREDITS 

In  answer  to  questions  that  have  been 
raised  concerning  the  exemption  in  the 
first  sentence  of  section  5  (b)  of  Regula¬ 
tion  X  for  short-term  construction 


An  inquiry  has  been  received  concern¬ 
ing  the  application  of  Regulation  X  to 
loans  which  are  made  by  banks  and  other 
lending  agencies  pursuant  to  commodity 
loan  programs  of  the  Commodity  Credit 
Corporation  and  which  the  Commodity 
Credit  Corporation  is  committed  to  pur¬ 
chase.  It  is  the  Board’s  view  that  such 
loans  should  be  regarded  for  this  pur¬ 
pose  as  loans  guaranteed  by  a  wholly 
owned  Government  corporation  and  that, 
therefore,  they  do  not  constitute  real 
estate  construction  credit  as  defined  in 
section  2  (e)  of  Regulation  X  and  are 
not  subject  to  Regulation  X. 
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INT.  22 — MAXIMUM  MATURITY 

The  maturity  provision  in  section  7 
(the  Supplement  to  Regulation  X)  pro¬ 
vides  for  maximum  maturity  of  20  years 
(or  25  years,  in  some  cases)  “from  the 
date  such  credit  is  extended”.  In  trade 
practice,  provision  often  is  made  for  the 
payment  of  the  first  instalment  of  an 
amortized  loan  on  the  first  day  of  the 
second  calendar  month  after  the  month 
in  which  the  credit  is  extended.  In  order 
to  permit  this  practice,  the  Board,  in 
Interpretation  11,  stated:  *  *  *  in 

calculating  the  maximum  maturity  of 
credit  subject  to  the  regulation,  a  Regis¬ 
trant  may,  at  his  option,  use  any  date 
not  more  than  32  days  subsequent  to  the 
date  such  credit  is  extended.” 

Regulation  X  provides  in  section  6  (i) 
that  “In  calculating  the  maximum  ma¬ 
turity  of  credits  which  are  subject  to 
maximum  maturity  provisions  in  section 
7,  a  Registrant  may  use,  at  his  option, 
as  ‘the  date  such  credit  is  extended’,  any 
date  not  more  than  32  days  subsequent 
to  'the  actual  date  such  credit  is  ex¬ 
tended.” 

Neither  Interpretation  11  nor  section 
6  (i)  of  the  regulation  means  that  the 
first  instalment  of  an  amortized  loan 
must  be  paid  within  32  days  after  the 
date  the  credit  is  extended.  They  do 
mean,  in  effect,  that  the  maximum  ma¬ 
turity  of  credit  subject  to  Regulation  X 
may  be  20  years  and  32  days  (or,  in  some 
cases,  25  years  and  32  days)  from  the 
actual  date  such  credit  is  extended. 

For  example,  if  a  20-year  loan  payable 
monthly  were  closed  on  January  1,  1951, 
and  the  first  payment  is  made  on  March 
1, 1951,  the  last  payment  would  be  made 
on  February  1,  1971.  Here  the  Regis¬ 
trant  would  be  using  February  1,  1951, 
which  is  31  days  subsequent  to  the  actual 
date  such  credit  is  extended,  as  “the 
date  such  credit  is  extended”,  and  the 
loan  would  mature  20  years  from  such 
date.  The  loan,  in  effect,  would  have  a 
maturity  of  20  years  and  31  days  from 
January  1,  1951,  the  actual  date  such 
credit  was  extended. 

The  principles  of  Interpretation  11 
and  of  section  6  (i)  of  the  regulation  are 
not  limited  to  monthly  payment  loans. 
The  amortization  provision  in  section  7 
(the  Supplement  to  Regulation  X)  per¬ 
mits  repayment  through  substantially 
equal  monthly,  quarterly,  semiannual,  or 
annual  payments.  As  a  further  illus¬ 
tration,  in  the  case  of  a  20-year  loan 
payable  annually  in  20  instalments, 
where  the  loan  is  closed  on  February  1, 
1951,  the  first  payment  could  be  made 
on  March  1,  1952,  because  the  last  pay¬ 
ment  would  be  made  and  the  loan  would 
mature  on  March  1,  1971.  Here  the 
Registrant  would  be  using  March  1, 
1951,  which  is  28  days  subsequent  to  the 
actual  date  such  credit  is  extended,  as 
“the  date  such  credit  is  extended”,  and 
the  loan  would  mature  20  years  from 
such  date. 

INT.  23 — REAL  ESTATE  BROKERS 

An  inquiry  has  been  received  by  the 
Board  regarding  the  status  under  Regu¬ 
lation  X  of  real  estate  brokers:  When 
are  they  Registrants  and,  in  cases  where 
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they  are,  does  this  affect  sales  of  real 
property  by  nor^-Registrants,  when  the 
broker  acts  as  the  vendor’s  sales  agent? 

Section  1  (b)  of  the  regulation  pro¬ 
vides  that  the  regulation  applies  to  any 
person  who  is  engaged  in  the  business 
of  extending  certain  real  estate  credit, 
“including  any  person  who  acts  as  agent 
in  arranging  for  such  credit."  The 
quoted  phrase  means  that  the  regula¬ 
tion  applies  to  persons  who  are  engaged 
in  the  business  of  arranging  for  such 
credit  as  agents  for  lenders,  not  as 
agents  for  borrowers. 

In  a  typical  sale  of  real  estate,  where 
the  real  estate  broker  acts  as  sales  agent 
for  the  vendor,  the  broker  may  also 
arrange  the  financing  for  the  sale.  In 
such  cases,  if  the  broker  receives  a  fee 
from  a  lender  for  his  services  in  arrang¬ 
ing  the  financing,  whether  the  lender 
is  the  vendor  or  a  third  party,  the  broker 
ordinarily  would  be  considered  an  agent 
for  the  lender.  However,  if  the  broker 
does  not  receive  such  a  fee,  but  merely 
contacts  or  otherwise  negotiates  with  the 
lender  on  behalf  of  the  vendor  or 
vendee,  he  ordinarily  would  not  be  con¬ 
sidered  an  agent  for  the  lender. 

It  is  the  opinion  of  the  Board  that  a 
real  estate  broker  would  be  a  Registrant 
under  Regulation  X  if,  in  his  own  right 
or  as  agent  for  a  lender  or  as  a  fiduciary, 
he  either  (1)  extends  or  has  extended 
such  real  estate  credit  more  than  three 
different  times  during  the  current  cal¬ 
endar  year  or  during  the  preceding  cal¬ 
endar  year,  or  (2)  extends  or  has 
extended  such  real  estate  credit  in  an 
amount  or  amounts  aggregating  more 
than  $50,000  during  the  current  calendar 
year  or  during  the  preceding  calendar 
year.  For  this  purpose,  a  transaction  in 
which  a  real  estate  broker  acts  as  agent 
of  the  lender  in  arranging  the  financing 
as  described  above  is  to  be  considered  an 
extension  of  credit  by  him. 

The  mere  fact,  however,  that  a  real 
estate  broker  acting  as  sales  agent  in  a 
sale  of  real  property  may  be  a  Registrant 
does  not  affect  a  sale  by  a  non-Regis- 
trant,  unless  the  real  estate  broker 
extends  or  arranges  as  agent  for  an  ex¬ 
tensions  real  estate  construction  credit 
in  connection  with  the  sale. 

Under  section  4  (a)  (6)  of  Regulation 
X,  a  sale  in  which  the  vendee  assumes, 
or  takes  the  property  subject  to,  a  mort¬ 
gage  is  not  permissible  if  the  amount  of 
outstanding  credit  (extended  after  Oc¬ 
tober  12,  1950,  January  12,  1951,  or 
February  15,  1951,  as  the  case  may  be) 
exceeds  the  maximum  loan  value.  How¬ 
ever,  this  restriction  is  applicable  only 
to  a  Registrant  who  is  acting  as  princi¬ 
pal  and,  therefore,  does  not  apply  to  a 
real  estate  broker  who  is  acting  as  agent 
in  connection  either  with  the  sale  or  the 
financing  which  may  be  involved.  Of 
course,*  if  additional  real  estate  con¬ 
struction  credit  over  and  above  the  max¬ 
imum  loan  value  of  the  property  were 
extended  in  connection  with  the  sale,  the 
other  provisions  of  section  4  would  apply 
to  a  real  estate  broker  who  acted  as  agent 
in  arranging  for  the  extension  of  such 
additional  credit  in  the  manner  described 
above. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  E.  O. 
10161,  Sept.  8,  1950,  15  F.  R.  6105,  3  CFR, 
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1950  Supp.  Interpret  or  apply  sec.  602,  Pub. 
Law  774,  81st  Cong.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal!  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  51-3406;  Filed,  Mar.  16,  1951; 
8:47  a.  m.] 
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[Administrative  Order  No.  4| 

Part  301 — Foreign  Patent  Protection 
Procedure 
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Sec. 

301.1  Purpose. 

301.2  Scope. 

301.3  Reports  and  recommendations. 

301.4  The  Secretary  of  Commerce. 

301.5  The  Department  of  State. 

301.6  Licensing  of  foreign  patents. 

301.7  Disclosure  of  inventions. 

301.8  Foreign  filing  by  inventor. 

Authority:  §§  301.1  to  301.8  issued  under 
E.  O.  9865,  12  F.  R.  3907,  E.  O.  10096,  15  F.  R. 
389. 

§  301.1  Purpose.  The  purpose  of 
this  part  is  to  prescribe  procedures  for 
effectuating  the  policy  of  the  Govern¬ 
ment,  as  set  forth  in  Executive  Order 
9865,  with  respect  to  the  administration 
of  the  program  for  patent  protection 
abroad  of  inventions  resulting  from 
Government-financed  research  to 
which  the  Government  has  acquired 
title  or  the  right  to  file  foreign  patent 
applications  thereon. 

§  301.2  Scope.  This  part  applies  to 
any  invention  to  which  the  Govern¬ 
ment  has  acquired  or  may  acquire  title 
or  the  right  to  seek  patent  protection 
abroad,  except  any  invention  officially 
classified  for  reasons  of  the  national 
security  and  any  invention  within  the 
jurisdiction  of  the  Atomic  Energy 
Commission  which  is  not  specifically 
authorized  by  said  Commission  for 
inclusion  within  the  terms  of  this  part. 

§  301.3  Reports  and  recommenda¬ 
tions.  (a)  Immediately  upon  filing  an 
application  for  United  States  patent 
and  receiving  from  the  Commissioner  of 
Patents  the  serial  number  of  such  ap¬ 
plication  on  an  invention  in  and  to 
which  the  Government  has  obtained 
title  or  the  right  to  file  foreign  patent 
applications  thereon,  or  holds  an  option 
to  obtain  such  right,  the  Government 
agency  concerned  shall  inform  the  Of¬ 
fice  of  Technical  Services,  Department 
of  Commerce,  and  furnish  the  informa¬ 
tion  specified  in  paragraph  (b)  of  this 
section  concerning  each  such  invention. 

(b)  The  Government  agency  con¬ 
cerned  shall  furnish  the  Office  of  Tech¬ 
nical  Services,  through  the  use  of 
Foreign  Patent  Protection  Reporting 
Form  TS12,  the  following  information 
concerning  each  invention: 

(1)  Whether  or  not  the  reporting 
agency  recommends  that  the  invention 
should  receive  patent  protection  abroad 
by  the  United  States  and,  if  so,  in  what 
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foreign  jurisdictions  such  patent  protec¬ 
tion  should  be  sought,  together  with  the 
reasons  for  the  recommendation  to  file 
or  not  to  file  for  foreign  patent  protec¬ 
tion,  or  to  cause  disclosure  of  the  inven¬ 
tion  in  accordance  with  §  301.7,  and  an 
indication  of  the  immediate  or  future 
industrial,  commercial  or  other  value  of 
the  invention,  including  its  value  to  pub¬ 
lic  health. 

<2)  The  other  information  specified 
in  Form  TS12,  including  an  abstract  of 
the  invention,  which  shell  consist  of  a 
clear  and  concise  summary  of  the  in¬ 
vention,  containing,  in  100  w’ords  or  less 
of  simple  language  (non-technical  where 
possible),  information  concerning  the 
specific  form  or  embodiment  of  the 
invention  with  special  reference  to  its 
novel  features  and  giving  the  permissible 
variations  unless  they  are  obvious.  The 
abstract  should  cover: 

(i)  What  the  invention  is  or  to  what 
it  relates; 

(ii)  Its  construction,  if  a  machine, 
apparatus,  device  or  article;  its  identity, 
if  a  chemical  compound,  or  its  ingre¬ 
dients,  if  a  mixture,  including  the  pro¬ 
duction  thereof  if  not  obvious;  or  the 
procedure  involved,  if  a  process; 

(iii)  Its  manner  of  operation  (how  it 
wrorks>,  if  a  machine,  apparatus,  device 
or  article;  and 

(iv)  What  it  accomplishes  or  is  in¬ 
tended  to  accomplish  over  the  known 
prior  art. 

Unessential  details  and  theoretical  mat¬ 
ters  and  discussions  should  be  omitted, 
but  the  abstract  should  be  sufficiently 
complete  to  serve  as  a  disclosure  of  the 
invention. 

§  301.4  The  Secretary  of  Commerce. 
Under  Administrative  Order  No.  2,  is¬ 
sued  by  the  Chairman  of  the  Govern¬ 
ment  Patents  Board  on  September  6, 
1950  (15  F.  R.  6131),  which  delegated  to 
the  Secretary  of  Commerce  certain  of 
the  functions  and  duties  transferred  to 
the  Chairman  of  the  Government  Pat¬ 
ents  Board  under  Executive  Order 
10096,  it  is  the  responsibility  of  the  Sec¬ 
retary  of  Commerce,  as  represented  by 
the  Office  of  Technical  Services,  De¬ 
partment  of  Commerce,  upon  receipt  of 
the  information  specified  under  §  301.3: 

(a)  To  consult  fully  with  United 
States  industry  and  commerce,  with  the 
Chairman  of  the  Government  Patents 
Board,  with  the  Department  of  State, 
and  with  other  Government  agencies 
familiar  with  technical,  scientific,  in¬ 
dustrial,  commercial  or  other  economic 
or  social  factors  affecting  the  invention 
involved ; 

(b)  Upon  the  basis  of  such  consulta¬ 
tion  and  after  consideration  of  the  avail¬ 
ability  of  valid  patent  protection  in  the 
countries  determined  to  be  immediate 
or  potential  markets  for,  or  producers 
of,  products,  processes,  or  services  cov¬ 
ered  by  or  relating  to  the  invention,  to 
determine  whether  or  not  and  in  what 
foreign  jurisdictions  the  United  States 
should  seek  patent  protection  of  such 
inventions  and,  to  the  extent  of  avail¬ 
able  funds  therefor,  to  procure  foreign 
patent  protection  of  such  inventions, 
taking  all  action,  consistent  with  exist¬ 
ing  law,  necessary  to  acquire  and  main¬ 


tain  patent  rights  abroad  on  such 
inventions ; 

(c)  To  administer  foreign  patents 
acquired  by  the  United  States  under  the 
terms  of  this  part,  subject  to  the  ap¬ 
proval  of  the  Chairman  of  the  Govern¬ 
ment  Patents  Board  on  all  matters  of 
policy; 

(d)  To  issue  licenses  under  such  pat¬ 
ents  as  prescribed  in  §  301.6  and  in 
accordance  w'ith  law; 

(e)  To  maintain  adequate  records, 
and  other  necessary  files,  to  provide 
readily  available  information  on  all  the 
inventions  included  under  the  program, 
with  special  reference  to  patent  applica¬ 
tions  pending,  patents  issued,  and 
licenses  granted;  and 

(f )  To  submit  to  the  Chairman  of  the 
Government  Patents  Board  a  written  re¬ 
port  quarterly,  or  otherwise  as  •  the 
Chairman  may  request,  on  all  operations 
of  this  program  during  the  preceding 
calendar  quarter  or  other  period  desig¬ 
nated. 

§  391.5  The  Department  of  State. 
Pursuant  to  Executive  Orders  9865  and 
10096.  it  is  the  responsibility  of  the  De¬ 
partment  of  State,  in  consultation  with 
the  Chairman  of  the  Government  Pat¬ 
ents  Board  and  the  Secretary  of  Com¬ 
merce,  to  seek  arrangements  among  gov¬ 
ernments  under  which  each  government 
and  its  nationals  shall  have  access  to  the 
foreign  patents  of  the  other  participat¬ 
ing  governments. 

§  301.6  Licensing  of  foreign  patents. 

(a)  Licenses  under  foreign  patents  issued 
to  the  United  States  shall  be  granted 
by  the  Secretary  of  Commerce  to  na¬ 
tionals  of  the  United  States  on  a  non¬ 
exclusive,  revocable,  royalty-free  basis 
except  in  such  cases  as  the  Secretary  of 
Commerce  with  the  approval  of  the 
Chairman  of  the  Government  Patents 
Board  shall  determine  it  to  be  incon¬ 
sistent  with  the  public  interest  to  issue 
such  licenses  on  a  nonexclusive,  royalty- 
free  basis. 

(b)  Licenses  under  foreign  patents  is¬ 
sued  to  the  United  States  may  be  granted 
by  the  Secretary  of  Commerce  to  foreign 
countries  or  to  nationals  of  foreign  coun¬ 
tries  pursuant  to  any  arrangements 
which  may  come  into  force  with  such 
countries  as  provided  in  §  301.5,  or,  in  the 
absence  of  such  arrangements,  on  such 
terms  as  the  Secretary  of  Commerce, 
with  the  approval  of  the  Chairman  of 
the  Government  Patents  Board,  shall 
determine,  in  accordance  with  law  and 
on  the  recommendation  of  the  Secretary 
of  State,  would  be  in  the  public  interest, 
subject  to  outstanding  licenses. 

(c)  With  respect  to  foreign  patents 
relating  to  matters  of  public  health,  li¬ 
censes  under  such  patents  issued  to  the 
United  States  may  be  granted  by  the 
Secretary  of  Commerce  to  foreign  coun¬ 
tries  or  to  nationals  of  foreign  countries 
on  a  nonexclusive,  revocable,  royalty- 
free  basis  unless  the  Chairman  of  the 
Government  Patents  Board,  on  the  rec¬ 
ommendation  of  the  Secretary  of  State, 
shall  determine  otherwise,  regardless  of 
whether  a  country  is  a  party  to  the  ar¬ 
rangements  specified  in  §  301.5. 

§  301.7  Disclosure  of  inventions,  (a)' 
The  Secretary  of  Commerce  may,  in  co¬ 


operation  with  the  Government  agency 
concerned  and  with  the  approval  of  the 
Chairman  of  the  Government  Patents 
Board,  cause  prompt  disclosure  of  any 
invention  falling  within  the  scope  of  this 
part,  with  respect  to  which  a  patent  ap¬ 
plication  has  been  filed  in  the  United 
States,  and  concerning  which  a  secrecy 
order  has  not  been  issued  by  the  United 
States  Commissioner  of  Patents,  in  such 
manner  as  may  be  necessary,  or  useful 
and  feasible,  to  insure  maximum  pro¬ 
tection  to  the  interest  of  the  United 
States. 

(b)  The  Secretary  of  Commerce  may, 
in  cooperation  with  the  Government 
agency  concerned  and  with  the  approv¬ 
al  of  the  Chairman  of  the  Government 
Patents  Board,  cause  prompt  disclosure 
of  any  invention  falling  within  the  scope 
of  this  part,  with  respect  to  which  a 
determination  has  been  made  that  a 
patent  application  will  not  be  filed  in  the 
United  States,  in  such  manner  as  may 
be  necessary,  or  useful  and  feasible,  to 
insure  maximum  protection  to  the  in¬ 
terest  of  the  United  States,  upon  deter¬ 
mination  by  the  Secretary  of  Commerce, 
after  consultation  with  all  interested 
departments  and  agencies  and  with  the 
approval  of  the  Chairman  of  the  Govern¬ 
ment  Patents  Board,  that  such  disclosure 
would  not  be  contrary  to  the  national 
interest  or  security  and  that  the  inven¬ 
tion  is  of  sufficient  novelty  and  signifi¬ 
cance  to  require  such  protection. 

§  301.8  Foreign  filing  by  inventor. 
When  the  foreign  patent  rights  in  an 
invention  are  not  assigned  to  the  Gov¬ 
ernment  but  the  Government  may,  at  its 
option  or  on  request,  acquire  such  rights 
and  the  Secretary  of  Commerce,  as  rep¬ 
resented  by  the  Office  of  Technical  Serv¬ 
ices,  Department  of  Commerce,  fails  to 
cause  an  application  to  be  filed  in  any 
particular  foreign  country  on  behalf  of 
the  Government,  or  determines  not  to 
seek  a  foreign  patent  in  such  country, 
within  six  months  of  the  filing  of  an 
application  for  United  States  patent  cn 
the  invention,  such  failure  to  cause  an 
application  to  be  filed,  or  determination 
not  to  seek  a  foreign  patent,  shall  consti¬ 
tute  a  decision  by  the  Government  not  to 
acquire  the  patent  rights  in  such  foreign 
country,  subject  to  the  provisions  of 
paragraph  6  of  Executive  Order  9865. 
After  the  decision  by  the  Government 
the  inventor  may  apply  for  patent  in 
such  country,  subject  to  the  reservation 
to  the  Government  of  a  nonexclusive, 
irrevocable,  royalty-free  license  in  the 
invention  for  all  governmental  purposes. 

Archie  M.  Palmer, 

Chairman. 

IF.  R.  Doc.  51-3463:  Filed,  Mar.  16,  1951; 

8:59  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  II — Alaska  Game  Commis¬ 
sion,  Department  of  the  Interior 

Miscellaneous  Amendments  to 
Regulations 

Basis  and  purpose.  Wildlife  surveys 
during  the  past  year  have  shown  that 
mountain  sheep  require  additional  pro- 
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tection  at  the  southern  tip  of  their  range 
south  of  Lake  Clark  and  in  the  southern 
portion  of  the  Chugach  Mountains  per¬ 
mit  area,  south  of  and  including  Eagle 
River.  In  the  remainder  of  the  Chugach 
Mountains  permit  area,  and  in  the 
Talkeetna  permit  area,  surveys  have 
shown  a  substantial  number  of  legal 
rams  which  could  be  taken  by  hunters. 

At  the  present  time  there  is  no  way  of 
knowing  the  extent  of  hunting  pressure 
in  any  given  area,  nor  the  success  of 
hunters,  without  the  use  of  permits.  For 
this  reason  hunters  in  the  Talkeetna  and 
Chugach  areas  will  be  required  to  have 
permits,  but  the  number  of  permits  is¬ 
sued  will  not  be  limited.  This  will  then 
give  a  measurement  of  normal  hunting 
pressure  in  these  accessible  areas,  to¬ 
gether  with  a  report  on  the  number  of 
rams  taken  during  the  season.  The  re¬ 
sultant  data  will  form  a  basis  for  decid¬ 
ing  future  regulations. 

Field  surveys  and  investigations  have 
shown  that  only  a  limited  number  of 
surplus  male  elk  are  available,  and  that 
the  number  of  surplus  males  is  not  large 
enough  to  justify  an  additional  season 
at  this  time. 

Surveys  and  investigations  have  shown 
that  a  limited  number  of  surplus  bison 
bulls  (25)  can  be  removed  without  harm 
to  the  herd.  The  experience  of  1950 
showed  that  the  25  bulls  can  be  removed 
in  a  period  of  10  days.  The  limitation 
on  the  number  of  applications  will  be 
accomplished  by  a  non-discriminatory 
public  drawing  open  only  to  those  appli¬ 
cants  who  did  not  receive  a  permit  during 
the  1950  bison  hunt. 

That  portion  of  the  Palmer  area  west 
of  Knik  Arm  and  the  Matanuska  River 
supports  a  winter  moose  population  far 
in  excess  of  the  carrying  capacity  of  the 
area.  Studies  have  shown  that  winter¬ 
ing  populations  greater  than  five  moose 
per  square  mile  are  excessive.  Some 
parts  of  this  area  support  more  than 
fifty  moose  per  square  mile.  The  total 
moose  population  in  this  area  Is  in  ex¬ 
cess  of  1,200  animals.  All  the  wintering 
locations  near  the  Palmer  area  are  at 
or  above  maximum  carrying  capacity 
and  the  moose  have  no  other  place  to 
winter.  This  winter  concentration  is 
located  In  the  Matanuska  Valley  where 
much  farming  is  done  and  moose  enter 
the  farms  and  cause  considerable  dam¬ 
age  in  the  hayfields  and  haystacks.  At¬ 
tempts  have  been  made  to  drive  the 
moose  from  farms  with  noisemakers, 
flares  and  smokepots  without  success. 
Hoads  completely  cover  this  portion  of 
the  Palmer  area  and  a  general  open  sea¬ 
son  will  make  too  many  moose  accessible 
to  hunters  and  allow  an  excessive  kill. 
Therefore,  it  is  the  opinion  of  the  Com¬ 
mission  that  a  permit  moose  hunt  Is  the 
logical  way  to  reduce  the  moose  popula¬ 
tion  in  these  concentrated  areas. 

Thallium  and  sodium  floracetate  are 
newly  developed  lethal  compounds  and 
their  use  must  be  prohibited. 

Sec. 

161.1  Employment  of  guides  by  nonresi¬ 

dents  and  aliens. 

161.2  Qualifications  for  guide  licenses  and 

issuance  thereof. 

Authority:  §§  161.1  to  161.2  issued  under 
sec-  10,  43  Stat.  744,  as  amended;  48  U.  S.  C. 
199. 


Part  161 — Guides 

§  161.1  Employment  of  guides  by 
nonresidents  and  aliens,  (a)  Nonresi¬ 
dents  of  the  Territory  or  aliens  taking 
big  game  animals  for  any  purpose,  or 
going  afield  to  photograph  large  brown 
or  grizzly  bears,  except  nonresident  Fed¬ 
eral  officials  engaged  in  wildlife  investi¬ 
gations  in  Alaska  exempted  by  special 
permit  of  the  Commission,  are  required 
to  employ  and  be  accompanied  by  a 
guide  registered  and  licensed  by  the 
Commission:  Provided,  That  one  such 
guide  may  conduct  a  party  of  nonresi¬ 
dent  or  alien  hunters  if  he  provides  a 
resident,  licensed  hunter  21  years  of  age 
or  more  to  accompany  each  hunter  not 
personally  accompanied  in  the  field  by 
the  registered  guide;  but  no  such  guide, 
or  resident  assistant  under  the  super¬ 
vision  of  a  registered  and  licensed  guide, 
shall  accompany  in  the  field  more  than 
one  nonresident  or  alien,  except  husband 
and  wife  and  minor  child,  all  of  whom 
are  in  possession  of  the  required  hunting 
license:  Provided  further,  That  the  reg¬ 
istered  guide  in  charge  of  each  party 
shall  be  held  responsible  by  the  Alaska 
Game  Commission  for  observance  of  all 
conservation  regulations  by  all  members 
of  his  party  including  the  provisions  of 
section  5093  C.  L.  A.  1933  (Wanton  De¬ 
struction  of  Game),  which  fully  applies 
to  all  meat  acquired  on  trophy  hunts. 

(b)  No  guide  or  resident  assistant 
under  the  supervision  of  a  registered  and 
licensed  guide  may  take  any  big  game 
animal  while  guiding,  except  in  cases  of 
actual  emergency  when  a  bear  is  at¬ 
tacking  or  is  about  to  escape  after  being 
wounded,  it  shall  be  the  duty  of  the 
guide  to  take  such  action  as  he  deems 
necessary. 

§  161.2  Qualifications  for  guide  li¬ 
censes  and  issuance  thereof,  (a)  Only 
resident  citizens  who  are  21  years  of  age 
or  more  and  have  resided  in  the  Terri¬ 
tory  for  the  5  years  immediately  pre¬ 
ceding  application  for  registration  and 
a  guide  license,  and  who  are  in  sound 
physical  condition  and  have  had  prac¬ 
tical  field  experience  in  the  handling  of 
firearms,  hunting,  judging  trophies,  first 
aid,  field  preparation  of  trophies,  and 
photography,  and  who  are  familiar  with 
the  terrain  and  transportation  problems 
involved  in  the  district  for  which  appli¬ 
cation  for  such  license  is  made,  and  who 
have  further  successfully  passed  oral 
and  written  examination  prepared  by 
the  Commission  will  be  registered  and 
licensed  to  act  as  guides  for  nonresidents 
and  aliens  taking  big  game  animals  for 
any  purpose,  or  going  afield  to  photo¬ 
graph  large  brown  or  grizzly  bears. 

(b)  The  Alaska  Game  Commission 
will  establish  guide  districts  and  main¬ 
tain  a  register  of  such  persons  as  are 
duly  qualified  and  licensed  to  act  as 
guides  in  such  districts. 

(c)  Applications  for  such  registration 
and  guide  license  shall  be  made  to  an 
enforcement  agent  employed  in  the 
guide  district  in  which  the  applicant 
resides,  on  a  form  issued  by  the  Com¬ 
mission  and  shall  state  applicant’s  citi¬ 
zenship  and  resident  status,  age,  phys¬ 
ical  characteristics,  permanent  address, 
and  district  or  districts  in  wdiich  he  de¬ 
sires  to  operate,  together  with  full  in¬ 


formation  relative  to  his  qualifications 
to  act  as  guide,  and  shall  be  subscribed 
to  and  sworn  to  by  the  applicant  before 
an  officer  authorized  to  administer  oaths. 

(d)  Upon  receipt  of  such  application 
by  the  enforcement  agent,  he  shall  con¬ 
duct  such  written  and  oral  examinations 
and  make  such  investigations  as  the 
Commission  shall  require  to  determine  . 
the  qualifications  of  the  applicant  to  act 
as  a  guide. 

(e)  The  enforcement  agent  who  con¬ 
ducts  such  examination  shall  promptly 
file  his  report  thereof  with  the  executive 
officer  of  the  Commission,  together  writh 
his  recommendation  thereon,  which  re¬ 
port  and  recommendation  shall  be  at¬ 
tached  to  the  application  and  considered 
and  determined  at  a  regular  or  special 
meeting  of  the  Commission. 

(f)  The  executive  officer  of  the  Com-  • 
mission  may,  after  investigation  and 
satisfying  himself  of  an  applicant's 
qualifications,  issue  a  guide  license  to 
him  upon  payment  of  the  required  fee, 
authorizing  him  to  act  as  a  guide  under 
the  terms  of  the  license,  subject  to  ap¬ 
proval  of  the  Commission  at  its  next 
meeting. 

(g)  A  registered  guide  license  must 
bear  the  signature  of  the  executive  offi¬ 
cer  of  the  Commission.  Each  license 
shall  expire  on  June  30  next  succeeding 
its  issuance,  shall  be  revocable  at  the 
discretion  of  the  Commission,  and  shall 
not  be  transferable. 

(h)  Each  licensed  guide  shall  submit 
to  the  Commission,  immediately  upon 
completion  of  a  hunting  or  photograph¬ 
ing  trip,  a  separate  report  on  each 
hunter  containing  the  name  and  ad¬ 
dress  of  the  nonresident  or  alien  hunter 
for  whom  he  or  any  of  his  resident 
assistants  acted  as  guide,  period  covered 
by  his  or  his  assistant’s  services,  num¬ 
ber  and  species  of  animals  taken, 
wounded  and  not  secured,  numbers  and 
locations  of  each  species  of  big  game 
animal  observed  on  the  trip,  and  such 
other  information  as  the  Commission 
may  require. 


Part  162 — Poisons 

§  162.1  Designation  and  use  of 
poison,  (a)  Pursuant  to  section  8  of 
the  Alaska  Game  Law,  the  following 
substances  are  by  the  Commission 
designated  poisons:  Strychnine,  arsenic, 
phosphorus,  antimony,  barium,  the 
cyanides,  corrosive  sublimate,  thallium, 
sodium  floracetate,  or  any  derivative  or 
derivatives,  compound  or  compounds 
thereof,  which,  by  said  section  8,  are 
forbidden: 

(1)  To  be  used  at  any  time  to  kill  any 
game  or  fur  animal  or  bird,  except  by 
Fish  and  Wildlife  Service  employees 
under  direction  of  the  Commission, 

(2)  To  be  put  out  where  any  game  or 
fur  animal  or  bird  may  come  in  con¬ 
tact  with  it, 

(3)  To  be  sold  or  given  to  any  hunter 
or  trapper,  or 

(4)  To  be  possessed  by  any  hunter  or 
trapper. 

(b)  Any  person  selling  or  otherwise 
disposing  of  any  of  the  aforesaid  poisons 
is  required  by  said  section  8  of  the  Alaska 
Game  Law  to  keep  a  record  in  a  special 
book  showing  the  name  and  address  of 
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each  person  purchasing  or  otherwise 
procuring  said  poison,  and  the  kind  and 
amount  thereof,  such  record  to  be,  at  all 
times,  open  to  inspection  by  any  enforce¬ 
ment  agent  or  other  officer  authorized  to 
enforce  the  Alaska  Game  Law  and  infor¬ 
mation  thereof  to  be  transmitted 
monthly  to  the  Alaska  Game  Commis¬ 
sion. 

(Sec.  10,  43  Stat.  744,  as  amended;  48  U.  S.  C. 
199) 


Part  163 — Trapping  and  Hunting 
Licenses 

§  163.1  Resident  trapping,  hunting 
and  fishing  licenses.  No  resident  of  the 
Territory  over  16  years  of  age,  except  a 
native-born  Indian  or  Eskimo,  shall  take 
game  animals,  fur  animals,  birds,  or 
game  fishes  in  the  Territory  without 
first  having  obtained  a  resident  hunting 
license  for  game  animals  or  birds,  a  trap¬ 
ping  license  for  fur  animals,  or  a  fishing 
license  for  game  fishes,  but  a  person  who 
is  the  holder  of  such  trapping  license 
shall  be  entitled  to  the  privilege  of  hunt¬ 
ing  game  animals  or  birds  or  taking 
game  fishes,  and  a  person  who  is  the 
holder  of  a  resident  hunting  license  shall 
be  entitled  to  the  privilege  of  taking 
game  fishes  during  the  respective  open 
seasons. 

(Sec.  10,  43  Stat.  744,  as  amended;  48  U.  S.  C. 
199) 


Part  164 — Fur  Management  Areas 

Sec. 

164.1  Koyukuk  Fur  Management  Area. 

164.2  Arctic  Slope  Fur  Management  Area. 

164.3  Upper  Tanana  River  Fur  Management 

Area. 

Authority:  $§  164.1  to  164.3  issued  under 
sec.  10,  43  Stat.  744,  as  amended;  48  U.  S.  C. 
199. 

§  164.1  Koyukuk  Fur  Management 
Area,  (a)  There  is  hereby  set  aside  an 
area  that  hereafter,  and  for  the  purpose 
of  this  section,  shall  be  known  as  the 
Koyukuk  Fur  Management  Area,  more 
particularly  described  as  follows:  The 
entire  drainage  of  the  Koyukuk  River, 
beginning  at  the  mouth  of  the  Dalby 
Slough  and  extending  upstream  to  and 
Including  the  entire  drainage  of  the 
Alatna  River;  thence  crossing  the  Koyu¬ 
kuk  River  10  statute  airline  miles  up 
river  from  Alatna;  thence  crossing  the 
Kanuti  River  24  statute  airline  miles  up 
river  from  the  confluence  of  the  Koyukuk 
and  Kanuti  Rivers;  thence  along  the 
drainage  of  the  Koyukuk  River  to  the 
place  of  beginning. 

(b)  The  seasons  and  limits  on  fur 
animals  prescribed  in  the  annual  regu¬ 
lations  of  the  Secretary  of  the  Interior 
under  the  Alaska  Game  Law  shall  be 
effective  on  the  Koyukuk  Fur  Manage¬ 
ment  Area.  In  that  part  of  the  area 
located  within  Fur  District  6  the  seasons 
and  limits  as  prescribed  by  the  Secretary, 
and  then  in  effect,  for  that  district  shall 
be  applicable.  In  the  remainder  of  the 
aforesaid  area  those  seasons  and  limits 
as  established  for  Fur  District  7  shall 
prevail. 

(c)  No  fur  animals  may  be  taken  ex¬ 
cept  by  the  methods,  means,  and  num¬ 
bers  provided  in  the  general  regulations 
of  the  Secretary  of  the  Interior: 


(1)  No  person  shall  take  any  fur  ani¬ 
mal  within  the  Koyukuk  Fur  Manage¬ 
ment  Area  without  first  having  resided 
within  the  boundaries  of  this  area  con¬ 
tinuously  for  not  less  than  one  year ;  and 

(2)  Except  as  to  native  Indians,  Eski¬ 
mos,  and  residents  under  16  years  of  age, 
be  in  possession  of  a  current  resident 
license  to  take  fur  animals  in  the  Terri¬ 
tory  of  Alaska  at  large. 

§  164.2  Arctic  Slope  Fur  Management 
Area,  (a)  There  is  hereby  set  aside  an 
area  that  hereafter,  and  for  the  purpose 
of  this  section,  shall  be  known  as  the 
Arctic  Slope  Fur  Management  Area, 
more  particularly  described  as  follows: 
Beginning  at  the  Village  of  Sinaru  and 
running  due  south  to  the  divide  between 
the  Colville  and  Noatak  Rivers;  thence 
easterly  along  the  divide  separating  the 
waters  flowing  into  the  Arctic  Ocean 
from  the  waters  flowing  into  the  Noatak 
and  Yukon  River  drainages  to  the  Inter¬ 
national  Boundary;  thence  north  along 
the  International  Boundary  to  the  Arctic 
Ocean;  thence  westerly  along  the  shores 
of  the  Arctic  Ocean  to  the  Village  of 
Sinaru,  or  place  of  beginning. 

( b)  The  seasons  and  limits  on  fur  ani¬ 
mals  as  prescribed  in  the  annual  regula¬ 
tions  of  the  Secretary  of  the  Interior 
under  the  Alaska  Game  Law  shall  be 
effective  on  the  Arctic  Slope  Fur  Man¬ 
agement  Area.  The  seasons  and  limits 
as  prescribed  by  the  Secretary,  and  then 
in  effect,  for  Fur  District  8,  shall  be 
applicable. 

(c)  No  fur  animals  may  be  taken  ex¬ 
cept  by  the  methods,  means,  and  num¬ 
bers  provided  in  the  general  regulations 
of  the  Secretary  of  the  Interior : 

(1)  No  person  shall  take  any  fur  ani¬ 
mal  within  the  Arctic  Slope  Fur  Man¬ 
agement  Area  without  first  having 
resided  within  the  boundaries  of  this 
area  continuously  for  not  less  than  one 
year;  and 

(2)  Except  as  to  native  Indians,  Eski¬ 
mos,  and  residents  under  16  years  of 
age,  be  in  possession  of  a  current  resi¬ 
dent  license  to  take  fur  animals  in  the 
Territory  of  Alaska  at  large. 

§  164.3  Upper  Tanana  River  Fur 
Management  Area,  (a)  There  is  hereby 
set  aside  an  area  that  hereafter,  and  for 
the  purpose  of  this  section,  shall  be 
known  as  the  Upper  Tanana  River  Fur 
Management  Area,  more  particularly  de¬ 
scribed  as  follows:  To  include  the  entire 
headwater  drainage  of  the  Tanana  River 
from  the  Alaska-Canadian  border  to  its 
confluence  wdth  the  Robertson  River 
below  Tanana  Crossing. 

(b)  The  seasons  and  limits  on  fur 
animals  as  prescribed  in  the  annual 
regulations  of  the  Secretary  of  the  In¬ 
terior  under  the  Alaska  Game  Law  shall 
be  effective  on  the  Upper  Tanana  River 
Fur  Management  Area.  The  seasons  and 
limits  as  prescribed  by  the  Secretary, 
and  then  in  effect,  for  Fur  District  6, 
shall  be  applicable. 

(c)  No  fur  animals  may  be  taken  ex¬ 
cept  by  the  methods,  means,  and  num¬ 
bers  provided  in  the  general  regulations 
of  the  Secretary  of  the  Interior : 

(1)  No  person  shall  take  any  fur  ani¬ 
mal  w'ithin  the  Upper  Tanana  River  Fur 
Management  Area  without  first  having 


resided  writhin  the  boundaries  of  this 
area  continuously  for  not  less  than  one 
year;  and 

(2)  Except  as  to  native  Indians,  Eski¬ 
mos,  and  residents  under  16  years  of  age, 
be  in  possession  of  a  current  resident 
license  to  take  fur  animals  in  the  Ter¬ 
ritory  of  Alaska  at  large. 


Part  165 — Special  Permit  Hunts 

Sec. 

165.1  Mountain  sheep. 

165.2  Bison. 

165.3  Moose. 

Authority:  §§  165.1  to  165.3  issued  under 
sec.  10,  43  Stat.  744,  as  amended;  48  U.  S.  C. 
199. 

§  165.1  Mountain  sheep.  In  the 
Talkeetna  area  bounded  by  the  Susitna 
River  on  the  west  and  north,  Tyone 
Creek  and  the  Little  Nelchina  River  to 
the  Glenn  Highway  on  the  east,  the 
Glenn  Highway  and  the  waters  of  Knik 
Arm  to  the  mouth  of  the  Susitna  River 
on  the  south;  and  in  the  Chugach  Moun¬ 
tains  area  bounded  by  Turnagain  and 
Knik  Arms  on  the  west,  the  Glenn  High¬ 
way  to  the  Little  Nelchina  River  on  the 
north;  thence  south  along  Nelchina 
Glacier  and  following  the  summit  of  the 
Chugach  Mountains  to  the  head  of  Turn- 
again  Arm,  Sheep  hunting  will  be  limited 
to  holders  of  a  special  permit  in  addi¬ 
tion  to  the  1952  fiscal  year  hunting  li¬ 
cense.  Each  hunter  will  be  limited  to 
one  mature  ram  with  three-fourths  curl 
of  horn  or  larger  and  will  be  required  to 
furnish  data  on  the  hunt  to  the  Commis¬ 
sion.  No  permits  will  be  issued  for  that 
portion  of  the  Chugach  Mountains  area 
including  all  drainages  into  Knik  and 
Turnagain  Arms  between  and  including 
Eagle  River  and  Twenty-Mile  River. 

Permits  wrill  be  issued  upon  applica¬ 
tion,  by  writing  or  in  person,  to  the  Fish 
and  Wildlife  Service,  Anchorage,  Alaska. 
Each  application  must  include  the  kind 
and  serial  number  of  the  applicant’s  1952 
fiscal  year  hunting  license,  his  name  and 
address,  and  must  specify  the  location 
it  is  desired  to  hunt.  Applications  must 
be  in  the  hands  of  the  Fish  and  Wildlife 
Service  prior  to  August  20. 

§  165.2  Bison.  Bison  hunting  in  the 
Big  Delta  area  south  of  the  Tanana  River 
and  including  the  Mount  Hayes-Blair 
Lakes  closed  area  will  be  limited  to  hold¬ 
ers  of  a  special  permit  in  addition  to  the 
1952  fiscal  year  hunting  license.  The 
Commission  will  issue  not  to  exceed  25 
such  permits. 

Applications  must  be  made  by  letter 
to  the  Alaska  Game  Commission  at  Fair¬ 
banks,  Alaska,  stating  name,  address,  and 
serial  number  and  kind  of  1952  fiscal 
year  hunting  license.  Applications  must 
be  postmarked  August  1  to  August  10, 
Inclusive.  Should  the  number  of  ap¬ 
plications  exceed  25  a  committee  com¬ 
posed  of  the  Governor  of  the  Territory 
or  his  representative,  and  one  disinter¬ 
ested  citizen  shall  prescribe  on  August 
25  a  non-discriminatory  method  of  issu¬ 
ing  the  limited  number  of  permits  to 
eligible  applicants.  Applicants  who  re¬ 
ceived  permits  during  the  1950  bison 
hunt  will  not  be  eligible.  Eligible  appli¬ 
cants,  after  due  notice,  and  upon  sub¬ 
mission  of  a  money  order,  certified  check, 
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or  bank  draft  for  $25,  payable  to  the 
Treasurer  of  the  United  States,  will  be 
issued  said  special  permit  by  the  Execu¬ 
tive  Officer  of  the  Commission. 

Permittees  must  register  with  agents 
of  the  Commission  at  the  junction  of 
the  Richardson  and  Alaska  highways, 
prior  to  and  following  the  hunt,  and 
must  hunt  only  those  animals  as  are 
designated  by  the  agents. 

Employees  of  the  Alaska  Game  Com¬ 
mission  and  the  Fish  and  Wildlife  Serv¬ 
ice  are  not  eligible  for  the  above  permits. 


§  165.3  Moose.  In  that  portion  of  the 
Palmer  area  west  of  Knik  Arm  and  the 
Matanuska  River,  moose  hunting  for  75 
bull  moose  will  be  allowed  by  permit 
only  from  December  11  through  Decem¬ 
ber  23. 

Applications  must  be  made  in  writing 
to  the  Alaska  Game  Commission,  An¬ 
chorage,  Alaska,  prior  to  November  1, 
1951,  stating  name,  address,  serial  num¬ 
ber  and  kind  of  1952  fiscal  year  hunting 


license.  No  fee  will  be  charged  for  a 
permit.  A  public  drawing  will  be  held 
at  the  Alaska  Game  Commission  office, 
Anchorage,  Alaska,  at  12:00  noon,  No¬ 
vember  15,  1951,  and  successful  appli¬ 
cants  will  be  notified  immediately 
thereafter. 

A  checking  station  will  be  located  at 
Palmer,  Alaska,  and  all  hunters  will  be 
required  to  check  at  this  station  both 
before  and  after  hunting. 

This  section  will  in  no  way  conflict 
with  the  provisions  of  §  46.104  of  Chap¬ 
ter  I  of  this  title,  which  states  the  limit 
for  moose  is  one  male  per  year.  In 
other  words,  successful  hunters  during 
the  general  open  season  will  not  be  eli¬ 
gible  to  participate  in  the  special  permit 
hunt. 

Employees  of  the  Alaska  Game  Com¬ 
mission  and  the  Fish  and  Wildlife  Serv¬ 
ice  are  not  eligible  for  the  above  permits. 

The  above  enumerated  regulations 
were  adopted  at  a  meeting  of  the  Alaska 


Game  Commission  held  for  that  purpose, 
at  which  a  quorum  of  the  members  was 
present,  in  the  City  of  Juneau,  Alaska, 
on  the  12th  day  of  February  1951. 

In  testimony  whereof,  we  have  set  our 
hands  and  have  caused  the  official  seal 
of  the  said  Commission  to  be  affixed  in 
the  City  of  Juneau,  Alaska,  this  17th  day 
of  February  1951. 

[seal]  Earl  N.  Ohmer, 

Comviissioner,  1st  Judicial 
Division,  and  Chairman. 
Harry  O.  Brown, 

Commissioner , 

2d  Judicial  Division. 
Forbes  L.  Baker, 

Commissioner. 

4th  Judicial  Division. 
Clarence  J.  Rhode, 

Executive  Officer. 

[F.  R.  Doc,  51-3400;  Filed,  Mar.  16,  1951; 

8:45  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  904  ] 

[Docket  No.  AO-14-A20] 

Handling  of  Milk  in  Greater  Boston, 
Mass.,  Marketing  Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  THE  TENTATIVELY  APPROVED 
MARKETING  AGREEMENT  AND  TO  THE  ORDER, 
AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Fleming  Museum,  University  of 
Vermont,  Burlington,  Vermont,  begin¬ 
ning  at  10:00  a.  m.,  e.  s.  t.,  April  2, 
1951,  and  in  Courtroom  No.  4  on  the 
twelfth  floor  of  the  Federal  Building, 
Post  Office  Square,  Boston,  Massachu¬ 
setts,  beginning  at  10:00  a.  m.,  e.  s.  t., 
April  5,  1951,  for  the  purpose  of  receiv¬ 
ing  evidence  with  respect  to  proposed 
amendments  hereinafter  set  forth,  or  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Boston,  Massachusetts,  market¬ 
ing  area.  The  proposals  to  make  certain 
revisions  in  the  Class  II  pricing  formula 
raise  the  question  of  the  level  of  Class  II 
prices  and  the  components  of  a  Class  II 
pricing  mechanism.  Accordingly,  evi¬ 
dence  with  respect  to  all  phases  of  Class 
II  pricing  will  be  received  at  the  hearing. 
These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

No.  53 - 4 


Proposed  by  United  Farmers  of  New 
England,  Inc.,  and  Milton  Cooperative 
Dairy  Corporation: 

1.  Revise  I  904.7  (b)  to  increase  the 
rates  of  processing  allowance  in  line  with 
current  operating  costs,  including  the 
general  price  level  and  wage  rates  of 
plant  labor. 

2.  Revise  §  904.7  (b)  to  include  provi¬ 
sions  for  automatic  adjustment  of  the 
processing  allowance  to  reflect  changes 
in  prices,  labor  cost,  and  volume  of  Class 
II  milk. 

Proposed  by  H.  P.  Hood  and  Sons: 

3.  Amend  §  904.7  (b)  to: 

(a)  Change  the  yield  factors. 

(b)  Change  the  price  quotations. 

(c)  Increase  the  allowances  in  §  904.7 
(b)  (3). 

(d)  Provide  for  adjusting  price  to 
nearest  cent. 

4.  Amend  §  904.7  (d)  (3)  to  provide 
for  an  automatic  change  in  the  factor  of 
1.03  in  the  event  the  transportation  tax 
is  changed  from  3  percent. 

5.  Amend  §  904.9  (d)  (2)  to  provide 
for  multiplying  the  cream  price  by  .98, 
then  subtracting  26  cents,  then  dividing 
by  330  and  then  adjusting  to  the  nearest 
one-tenth  cent. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association  and  Northern  Farm 
Cooperative,  Inc : 

6.  In  §  904.9  (d)  (2)  delete  334.8  and 
substitute  330. 

Proposed  by: 

Bellows  Falls  Cooperative  Creamery,  Inc. 

Bethel  Cooperative  Creamery,  Inc. 

Cabot  Farmers’  Cooperative  Creamery  Co., 
Inc. 

Connecticut  Valley  Dairy,  Inc. 

Grand  Isle  County  Cooperative  Creamery 
Association,  Inc. 

Granite  City  Cooperative  Creamery  Asso¬ 
ciation,  Inc. 

Maine  Dairymen’s  Association,  Inc. 

Milton  Cooperative  Dairy  Corp. 

Mount  Mansfield  Cooperative  Creamery  and 
Grain  Association,  Inc. 

New  England  Milk  Producers’  Association. 


Northern  Farms  Cooperative,  Inc. 

Richmond  Cooperative  Association,  Inc. 

St.  Albans  Cooperative  Creamery,  Inc. 

Shelburne  Cooperative  Creamery  Co. 

United  Farmers  of  New  England,  Inc. 

7.  Expand  the  marketing  area  to  In¬ 
clude  the  towns  of  Ayer,  Bedford,  Bourne, 
Falmouth  and  Sandwich,  Massachusetts; 
or  the  military  and  governmental  estab¬ 
lishments  known  as  Fort  Devens,  Camp 
Edwards,  Bedford  Airport,  and  Bedford 
Veterans’  Hospital. 

Proposed  by: 

Bethel  Cooperative  Creamery,  Inc. 

Cabot  Farmers’  Cooperative  Creamery  Co., 
Inc. 

Grand  Isle  County  Cooperative  Creamery 
Association,  Inc. 

Milton  Cooperative  Dairy  Corp. 

Mount  Mansfield  Cooperative  Creamery  and 
Grain  Association. 

Richmond  Cooperative  Association,  Inc. 

St.  Albans  Cooperative  Creamery,  Inc. 

United  Farmers  of  New  England,  Inc. 

8.  Expand  the  marketing  area  to  In¬ 
clude  the  establishment  of  the  Federal 
Government  in  the  town  of  Framingham, 
Massachusetts,  known  as  “Cushing  Me¬ 
morial  Hospital.” 

Proposed  by  Independent  Cooperative 
Association,  Inc.: 

9.  Include  Fort  Devens,  Ayer,  Massa¬ 
chusetts,  in  the  marketing  area  during 
the  period  of  war  effort. 

Proposed  by  Northern  Farms  Coopera¬ 
tive,  Inc.: 

10.  Delete  §  904.9  (e). 

Proposed  by  Dairy  Branch,  Produc¬ 
tion  and  Marketing  Administration: 

11.  Delete  §  904.7  (a)  (3)  (ii)  and  sub¬ 
stitute  : 

(ii)  Compute  the  index  of  the  wage 
rates  for  each  of  the  States  named  below 
by  dividing  the  wage  rate  for  the  latest 
available  month  as  reported  by  the 
United  States  Department  of  Agriculture 
by  the  applicable  factor  in  the  following 
table.  Next  compute  a  simple  average  of 
the  indexes  for  each  State  and  a 
weighted  index  by  using  the  following 
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weights:  Maine,  10;  Massachusetts,  6; 
New  Hampshire,  7;  and  Vermont,  77. 
Multiply  the  weighted  index  by  2.072  and 
then  by  0.4. 


Maine 

Massa¬ 

chu¬ 

setts 

New 

Hamp¬ 

shire 

Ver¬ 

mont 

For  month: 

With  hoard  and  room . . 

m.  08 

$104.  25 

$99.  50 

$101.08 

With  house . 

107. 17 

140.  75 

133.  50 

128.  92 

Ter  week: 

With  board  and  room  . 

25  396 

27.  292 

26.708 

25. 833 

Without  l»oard  and 

35. 08 

38.75 

37.75 

35.  896 

room. 

Per  day: 

Without  board  and 

6. 108 

6.  GG7 

6.092 

6.392 

room. 

12.  Amend  §  904.7  (f)  to  read  as  fol¬ 
lows: 


(f)  Use  of  equivalent  prices  in  for - 
viulas.  If  for  any  reason  a  price,  index, 
or  wage  rate  specified  by  this  order  for 
use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

13.  Amend  the  applicable  provisions  of 
the  order  to  provide  that  the  operator 
of  a  milk  plant  shall  be  responsible,  with 
respect  to  all  milk  and  milk  products 
received  at  the  plant,  for  all  payment, 
reporting,  and  other  obligations  imposed 
by  the  order  upon  a  handler,  with  excep¬ 
tions  limited  to  milk  temporarily  di¬ 
verted  by  a  handler  from  its  usual  plant 
of  receipt  and  milk  of  a  dairy  farmer’s 
own  production  which  is  processed  for 
him. 

14.  (a)  In  §  904.1  (b)  (5)  delete  “one 
of  the  handlers  nonpool  plants”  and 
substitute  “another  plant.” 

(b)  Amend  §  904.1  (b)  (6)  to  provide 
that  a  dairy  farmer  whose  milk  is  di¬ 
verted  to  a  Boston  country  pool  plant 
from  a  Lowell-Lawrence,  Springfield,  or 
Worcester  pool  plant  to  which  he  ordi¬ 
narily  delivers  is  not  a  producer  under 
the  Boston  order  if  his  milk  is  reported 
as  a  producer  receipt  under  the  pro¬ 
visions  of  the  other  order. 

15.  Amend  §  904.3  (c)  to: 

(a)  Classify  sales  of  pool  milk  to  pro¬ 
ducer-handlers  on  an  allocated  basis 
rather  than  on  a  specific  use  basis. 

(b)  Remove  restrictions  which  pre¬ 
vent  buyer-handlers  from  moving  milk 
to  other  plants  on  a  Class  II  basis. 

16.  Delete  §  904.5  (c)  and  substitute 
the  following: 

(c)  Receipt  of  skim  milk  from  pro¬ 
ducer-handlers.  Skim  milk  received 
from  a  producer-handler  shall  be  as¬ 
signed  to  Class  II  up  to  the  total  quan¬ 
tity  of  fluid  milk  products  other  than 
cream  used  as  Class  II  at  the  plant  of 
receipt. 

17.  Delete  §  904.1  (b)  (3)  and  delete 
§  904.2  and  substitute: 

§  904.2  Market  administrator — (a) 
Designation  of  market  administrator. 
The  agency  for  the  co ministration  of  this 
order  shall  be  a  market  administrator. 
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who  shall  be  a  person  selected  and  sub¬ 
ject  to  removal  by  the  Secretary.  The 
market  administrator  shall  be  entitled  to 
such  compensation  as  shall  be  deter¬ 
mined  by  the  Secretary. 

(b)  Powers  of  market  administrator. 
The  market  administrator  shall  have  the 
following  powers  with  respect  to  this 
order : 

(1)  To  administer  its  terms  and  pro¬ 
visions; 

(2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions ;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  it. 

(c)  Duties  of  market  administrator. 
The  market  administrator  in  addition  to 
the  duties  described  in  other  sections  of 
this  order  shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary ; 

(2)  Pay,  out  of  the  funds  provided  by 
§  904.11,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

<3)  Keep  such  books  ad  records  as  will 
clearly  reflect  the  transactions  provided 
for  in  this  order  and  surrender  the  same 
to  his  successor,  or  to  such  other  person 
as  the  Secretary  may  designate; 

(4)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by  the 
handlers;  and 

(6)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the  han¬ 
dler,  prompt  written  notice  of  their 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  chang¬ 
ing  to  that  of  a  nonpool  plant. 

18.  Amend  §  904.8  (c)  (3)  by  deleting 

the  period  and  adding  thereto  the  fol¬ 
lowing:  “ _ because  of  failure  to  make 

reports  pursuant  to  §  904.6  or  payment 
pursuant  to  §  904.9.” 

19.  Delete  §  904.12  (c)  and  substitute 
the  following: 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  arising  under  it,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

20.  In  §  904.14  delete  all  of  the  intro¬ 
ductory  language  after  “irrespective  of 
when  such  obligation  arose.” 

21.  Amend  §  904.8  (b)  so  as  to  provide 
for  excluding  from  each  current  pool 
computation  the  milk  of  any  nonpool 
handler  who  Is  not  In  compliance  with 
the  reporting  and  payment  provisions 
of  the  order  for  any  prior  month  since 


the  effective  date  of  the  most  recent 
amendment  of  the  order. 

22.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  now  in  effect, 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  Room  403,  230  Congress 
Street,  Boston  10,  Massachusetts,  or 
from  the  Hearing  Clerk,  Room  1353, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated  March  14,  1951,  at  Washington, 
D.  C. 

IsealI  John  I.  Thompson, 

Assistant  Administrator ,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  51-3457;  Filed,  Mar.  16,  1951; 

8:56  a.  m.J 


[  7  CFR,  Part  905  1 

[Docket  No.  AO-209-A1] 

Handling  of  Milk  in  Oklahoma  City, 
Okla.,  Marketing  Area 

decision  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  a  proposed  order 
amending  the  order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900 ) ,  a  public  hearing  was  conducted  at 
Oklahoma  City,  Oklahoma,  on  Decem¬ 
ber  11-12,  1950,  pursuant  to  notice 
thereof  which  was  issued  on  November 
27,  1950  (15  F.  R.  8200). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  February  9,  1951,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  February  15,  1951 
(16  F.  R.  1596). 

The  material  issues,  findings  and  con¬ 
clusions  of  the  recommended  decision 
(F.  R.  Doc.  51-2235,  16  F.  R.  1596)  are 
hereby  adopted  as  if  set  forth  in  full 
herein,  subject  to  the  following  revision: 

1.  In  the  third  sentence  of  the  sixth 
paragraph  beginning  in  the  second  col¬ 
umn  of  16  F.  R.  1596  (F.  R.  Doc.  51-2235) , 
delete  the  word  “eight”  and  substitute 
therefor  the  word  “nine”,  and  also  delete 
the  word  “four”  and  substitute  therefor 
the  word  “three.” 

Ruling  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
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pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  the  said 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Determination  of  representative  period. 
The  month  of  December  1950  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order  regulating  the  handling 
of  milk  in  the  Oklahoma  City,  Oklahoma, 
marketing  area  in  the  manner  set  forth 
in  the  attached  amending  order  is  ap¬ 
proved  or  favored  by  producers  who  dur¬ 
ing  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 
spectively  “Marketing  Agreement  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Oklahoma  City,  Oklahoma,  Marketing 
Area”,  and  “Order  Amending  the  Order 
Regulating  the  Handling  of  Milk  in  the 
Oklahoma  City,  Oklahoma,  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
cedings  to  formulate  marketing  agree¬ 
ments  orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  13th  day  of  March  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 


Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Oklahoma 
City,  Oklahoma,  Marketing  Area 

§  905.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  9C0),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Oklahoma 
City,  Oklahoma,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that; 

(1)  The  said  order,  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  hereby 
amended,  regulates  the  handling  of 
milk  in  the  same  manner  as  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commer¬ 
cial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Oklahoma  City,  Okla¬ 
homa,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the 
aforesaid  order,  is  hereby  amended  as 
follows  : 

1.  Add  the  following  as  §  905.14; 

§  905.14  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


dler  during  any  of  the  months  of  April 
through  June  which  is  not  in  excess  of 
such  producer’s  daily  average  base  com¬ 
puted  pursuant  to  §  905.65  multiplied  by 
the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

2.  Add  the  following  as  §  905.15: 

§  905.15  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  April 
through  June  which  is  in  excess  of  base 
milk  received  from  such  producer  dur¬ 
ing  such  month,  and  shall  include  all 
milk  received  from  a  producer  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  §  905.35. 

3.  Delete  §  905.22  (j)  (2)  and  sub¬ 
stitute  therefor  the  following : 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price (s)  computed 
pursuant  to  §  905.71  or  §  905:72,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  905.81,  both  for 
the  previous  month;  and 

4.  Delete  §  905.30  (a)  and  substitute 
therefor  the  following: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and,  for  the  months  of 
April  through  June,  the  aggregate  quan¬ 
tities  of  base  milk  and  excess  milk; 

5.  Delete  §  905.31  (a)  and  substitute 
therefor  the  following : 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation,  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 
such  producer,  including  for  the  months 
of  April  through  June  such  producer’s 
deliveries  of  base  milk  and  excess  milk; 

6.  Delete  §  905.51  (a)  and  (b)  and  sub¬ 
stitute  therefor  the  following : 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.45  during  the  months  of 
April,  May,  and  June  and  plus  $1.85  dur¬ 
ing  all  other  months:  Provided,  That  for 
each  of  the  months  of  September,  Octo¬ 
ber,  November,  and  December,  such  price 
shall  be  not  less  than  that  for  the  pre¬ 
ceding  month,  and  that  for  each  of  the 
months  of  April,  May,  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month. 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Fairmont  Foods  Co.,  Guthrie,  Okla. 

Wilson  &  Co.,  Blackwell,  Okla. 

Kraft  Cheese  Co.,  Sulphur,  Okla. 

Hawk  Dairy,  Tulsa,  Okla. 

Provided,  That  such  price  shall  be  not 
less  than  the  average  of  the  basic  or  field 
prices  paid  or  to  be  paid  for  such  milk 
by  the  Gilt  Edge  Dairy,  Norman,  Okla. 
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7.  Add  the  following  as  a  center  head¬ 
ing  and  §§  905.65  and  905.66: 

DETERMINATION  OF  BASE 

§  905.65  Computation  of  daily  average 
base  for  each  producer .  For  the  months 
of  April  through  June  of  each  year  the 
market  administrator  shall  compute  a 
daily  average  base  for  each  producer  as 
follows,  subject  to  the  rules  set  forth 
in  §  905.66: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler (s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  immediately  preced¬ 
ing  by  the  number  of  days,  not  to  be  less 
than  ninety,  of  such  producer’s  delivery 
in  such  period:  Provided,  That  for  the 
months  of  April  through  June  1951,  the 
total  pounds  of  milk  received  by  handlers 
from  a  producer  in  December  1950  and 
January  1951  shall  be  divided  by  62  in 
order  to  determine  such  producer’s  daily 
average  base. 

§  905.66  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base 
forming  period: 

(b)  Bases  may  be  transferred  only 
during  the  period  of  April  through 
June  by  notifying  the  market  adminis¬ 
trator  in  writing  before  the  last  day  of 
any  month  that  such  base  is  to  be  trans¬ 
ferred  to  the  person  named  in  such  no¬ 
tice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of 
a  producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member  (s)  of  such  pro¬ 
ducer’s  immediate  family  who  carries  on 
the  dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  shall  forfeit  his  base. 

8.  Amend  §  905.71  by  deleting  from  the 
first  sentence  thereof  the  words:  “For 
each  month”  and  substituting  therefor 
the  words  “For  each  of  the  months  of 
July  through  March.” 

9.  Add  the  following  as  §  905.72: 

§  905.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  April  through 
June  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk,  each  of  4.0  percent  butterfat  con¬ 
tent.  as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  905.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  905.30  and  who  made  the 
payments  pursuant  to  §§  905.80  and 
905.83  for  the  preceding  month: 

<b)  Add  not  less  than  one-half  of  the 
cash  balance  in  the  producer-settlement 
fund  less  the  total  amount  of  the  con¬ 
tingent  obligations  to  handlers  pursuant 
to  §  905.85: 

(c)  Subtract  If  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 


Is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  905.81  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk; 

(d)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  the  excess  milk 
included  in  these  computations  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  compu¬ 
tations  by  the  price  for  Class  II  milk  of 
4.0  percent  butterfat  content,  multiply¬ 
ing  the  hundredweight  of  such  milk  in 
excess  of  the  total  hundredweight  of 
such  Class  II  milk  by  the  price  for  Class 
I  milk  of  4.0  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts ; 

(e)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (d)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  content  received  from  producers. 

(f)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (d)  of  this  section 
from  the  value  of  all  milk  obtained  in 
paragraph  (c)  of  this  section  and  adjust 
by  any  amount  involved  in  adjusting  the 
uniform  price  for  excess  milk  to  the 
nearest  cent; 

(g)  Divide  the  amount  obtained  in 
paragraph  (f )  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(h)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (g) 
of  this  section.  The  resulting  figure 
shall  be  the  uniform  price  for  base  milk 
of  4.0  percent  butterfat  content  received 
from  producers. 

10.  Delete  §  905.80  (a)  and  substitute 
therefor  the  following: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  (1) 
at  not  less  than  the  uniform  price  com¬ 
puted  pursuant  to  §  905.71  for  all  milk 
received  from  such  producer,  if  such  pre¬ 
ceding  month  was  any  of  the  months  of 
July  through  March,  or  (2)  at  not  less 
than  the  uniform  price  for  base  milk 
computed  pursuant  to  §  905.72,  with  re¬ 
spect  to  base  milk  received  from  such 
producer,  and  at  not  less  than  the  uni¬ 
form  price  for  excess  milk  computed 
pursuant  to  §  905.72  with  respect  to  ex¬ 
cess  milk  received  from  such  producer, 
if  such  preceding  month  was  any  of  the 
months  of  April  through  June,  in  each 
case  adjusted  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  905.81, 
and  less  the  amount  of  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided,  That  with  respect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  coopera¬ 
tive  association  which  is  authorized  to 
collect  payment  for  such  milk,  the  han¬ 
dler  shall,  if  the  cooperative  association 
so  requests,  pay  such  cooperative  asso¬ 
ciation,  on  or  before  the  13th  day  after 
the  end  of  the  month,  an  amount  equal 


to  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  in 
accordance  with  this  paragraph. 

11.  In  §§  905.83  and  905.84  delete 
'*§  905.80  (a)”  wherever  it  appears  and 
substitute  therefor  “§  905.80.” 

[F.  R.  Doc.  51-3431;  Filed,  Mar.  16,  1951; 
8:52  a.  m.] 


[  7  CFR,  Part  905  1 

[Docket  No.  AO-209-A1] 

Handling  of  Milk  in  Oklahoma  City, 
Okla.,  Marketing  Area 

ORDER  OF  THE  SECRETARY  DIRECTING  THAT 

A  REFERENDUM  BE  CONDUCTED  AMONG  THE 

PRODUCERS;  DETERMINATION  OF  A  REPRE¬ 
SENTATIVE  PERIOD;  AND  DESIGNATION  OF 

AN  AGENT  TO  CONDUCT  SUCH  REFERENDUM 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c, 
(19)),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  produc¬ 
ers  (as  defined  in  the  order  regulating 
the  handling  of  milk  in  the  Okla¬ 
homa  City,  Oklahoma,  marketing  area), 
who,  during  the  month  of  December 
1950,  ivere  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area 
specified  in  the  aforesaid  order  to  de¬ 
termine  whether  such  producers  favor 
the  issuance  of  an  order,  amending  the 
order,  which  is  filed  simultaneously 
herewith.1 

The  month  of  December  1950  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Kenneth  M.  Fell  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  conducting  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  <15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  20th  day  from 
the  date  this  referendum  order  is 
issued. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  March  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-3432;  Filed,  Mar.  16,  1951; 

8:52  a.  m.J 


[7  CFR,  Part  9061 

[Docket  No.  AO-210-A1] 

Handling  of  Milk  in  Tulsa,  Okla., 
Marketing  Area 

decision  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 
ORDER  AMENDING  THE  ORDER 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 


*See  F.  R.  Doc.  51-3431,  supra. 


Saturday,  March  17,  1951 
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agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  con¬ 
ducted  at  Tulsa,  Oklahoma,  on  Decem¬ 
ber  13  and  14,  1950,  pursuant  to  notice 
thereof  which  was  issued  on  December 

1.  1950  (14  F.  R.  8221). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  February  9,  1951,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  February  15,  1951 
(16  F.  R.  1599). 

The  material  issues,  findings  and  con¬ 
clusions  of  the  recommended  decision 
<F.  R.  Doc.  51-2236,  16  F.  R.  1599)  are 
hereby  adopted  as  if  set  forth  in  full 
herein. 

Rilling  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  in  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  said 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1950  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Tulsa,  Oklahoma, 
marketing  area  in  the  manner  set  forth 
in  the  attached  amending  order  is  ap¬ 
proved  or  favored  by  producers  w'ho 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  suc^i  marketing 
order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 
spectively  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the  Tulsa, 
Oklahoma,  Marketing  Area,”  and  “Or¬ 
der  Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Tulsa,  Okla¬ 


homa,  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  13th  day  of  March  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Tulsa, 

Oklahoma,  Marketing  Area 

§  906.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Tulsa,  Okla¬ 
homa,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  wTill  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


(3)  The  said  order,  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Tulsa,  Oklahoma,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows; 

1.  Delete  §  906.10  and  substitute  there¬ 
for  the  following: 

§  906.10  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  which  is  re¬ 
ceived  at  an  approved  plant:  Provided, 
That  such  milk  is  produced  under  a  dairy 
farm  permit,  permit  authorization  or 
rating  issued  by  any  health  authority 
having  jurisdiction  in  the  marketing 
area  for  the  production  of  milk  to  be  dis¬ 
posed  of  for  consumption  as  Grade  A 
milk.  This  definition  shall  include  any 
such  person  who  is  regularly  classified  as 
a  producer  but  whose  milk  is  caused  to  be 
diverted  by  a  handler  to  an  unapproved 
plant,  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  an  ap¬ 
proved  plant  by  the  handler  who  causes 
it  to  be  diverted.  This  definition  shall 
not  include  a  person  with  respect  to 
milk  produced  by  him  which  is  received 
at  a  plant  operated  by  a  handler  who  is 
subject  to  another  Federal  marketing 
order  and  wTho  is  partially  exempt  from 
the  provisions  of  this  order  pursuant  to 
§  906.61. 

2.  Add  the  following  as  §  906.14: 

§  906.14  Base  milk.  “Base  milk”  means 
producer  milk  received  by  a  handler 
during  any  of  the  months  of  April 
through  June  which  is  not  in  excess  of 
each  producer’s  daily  average  base  com¬ 
puted  pursuant  to  §  906.65  multiplied 
by  the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

3.  Add  the  following  as  §  906.15: 

§  906.15  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  April 
through  June  which  is  in  excess  of  base 
milk  received  from  each  producer  during 
such  month,  and  shall  include  all  milk 
received  from  producers  for  whom  no 
daily  average  base  can  be  computed  pur¬ 
suant  to  §  906.65. 

4.  Delete  §  906.22  (j)  (2)  and  sub¬ 
stitute  therefor  the  following: 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price (s)  computed 
pursuant  to  §  906.71  or  §  906.72,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  906.82,  both  for 
the  previous  month ;  and 

5.  Delete  §  906.30  (a)  and  substitute 
therefore  the  following: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and,  for  the  months  of 
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April  through  June,  the  aggregate  quan¬ 
tities  of  base  milk  and  excess  milk ; 

6.  Delete  §  906  31  (a)  and  substitute 
therefor  the  following: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 
such  producer  including  for  the  months 
of  April  through  June  such  producer’s 
deliveries  of  base  milk  and  excess  milk; 

7.  Delete  §  906.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.45  during  the  months  of 
April,  May,  and  June  and  plus  $1.85  dur¬ 
ing  all  other  months:  Provided,  That  for 
each  of  the  months  of  September,  Octo¬ 
ber,  November,  and  December,  such  price 
shall  be  not  less  than  that  for  the  pre¬ 
ceding  month,  and  that  for  each  of  the 
months  of  April,  May,  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month. 

8.  Add  the  following  as  a  center  head¬ 
ing  and  §§  906.65  and  906  66: 

DETERMINATION  OF  BASE 

§  906.65  Computation  of  daily  aver¬ 
age  base  lor  each  producer.  For  the 
months  of  April  through  June  of  each 
year  the  market  administrator  shall  com¬ 
pute  a  daily  average  base  for  each  pro¬ 
ducer  as  follows,  subject  to  the  rules  set 
forth  in  §  906.66: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler  (s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  immediately  preced¬ 
ing  by  the  number  of  days,  not  to  be  less 
than  ninety,  of  such  producer’s  delivery 
in  such  period:  Provided,  That  for  the 
months  of  April  through  June  1951,  the 
total  pounds  of  milk  received  by  handlers 
from  a  producer  in  December  1950  and 
January  1951  shall  be  divided  by  62  in 
order  to  determine  such  producer’s  daily 
average  base. 

§  906.66  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  April  through  June 
by  notifying  the  market  administrator  in 
writing  before  the  last  day  of  any  month 
that  such  base  is  to  be  transferred  to  the 
person  named  in  such  notice  only  as 
follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member  (s)  of  such  produc¬ 
er's  immediate  family  who  carries  on 
the  dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  shall  forfeit  his  base. 

9.  Amend  §  906.71  by  deleting  from  the 
first  sentence  thereof  the  words:  “For 
each  month”  and  substituting  therefor 
the  words  “For  each  of  the  months  of 
July  through  March.” 


10.  Add  the  following  as  §  906.72 : 

§  906.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  April  through 
June  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk, 
each  of  4.0  percent  butterfat  content,  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  906.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  906.30  and  who  made  the 
payments  pursuant  to  §§  906.80  and 
906.84  for  the  preceding  month; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments  to 
producers  pursuant  to  §  906.81; 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  in  the  producer-settlement 
fund  less  the  total  amount  of  the  con¬ 
tingent  obligations  to  handlers  pursuant 
to  §  906.85; 

(d)  Subtract  if  the  average  butter¬ 
fat  content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  per¬ 
cent,  or,  add  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  4.0 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  906.82  and  mul¬ 
tiplying  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

<e)  Compute  the  total  value  on  a 
4.0  percent  butterfat  basis  of  excess  milk 
included  in  these  computations  by  mul¬ 
tiplying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  com¬ 
putations  by  the  price  for  Class  II  milk 
of  4.0  percent  butterfat  content,  multi¬ 
plying  the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight 
of  such  Class  II  milk  by  the  price  for 
Class  I  milk  of  4.0  percent  butterfat 
content,  and  adding  together  the  result¬ 
ing  amounts; 

<f)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (e)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  4.0  per¬ 
cent  butterfat  received  from  producers. 

(g)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (e)  of  this  sec¬ 
tion  from  the  value  of  all  milk  obtained 
in  paragraph  (d)  of  this  section  and 
adjust  by  any  amount  involved  in  ad¬ 
justing  the  uniform  price  of  excess  milk 
to  the  nearest  cent; 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the 
total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations; 

(i)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (h) 
of  this  section.  The  resulting  figure 
shall  be  the  uniform  price  for  base  milk 
of  4.0  percent  butterfat  content  received 
from  producers. 

11.  Delete  §  906.80  (a)  and  substitute 
therefor  the  following: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  (1) 
at  not  less  than  the  uniform  price  com¬ 


puted  pursuant  to  §  906.71  for  all  milk 
received  from  such  producer  if  such  pre¬ 
ceding  month  was  any  of  the  months  of 
July  through  March,  or  (2)  at  not  less 
than  the  uniform  price  for  base  milk 
computed  pursuant  to  §  906.72,  with  re¬ 
spect  to  base  milk  received  from  such 
producer,  and  at  not  less  than  the  uni¬ 
form  price  for  excess  milk  computed 
pursuant  to  §  906.72,  with  respect  to  ex¬ 
cess  milk  received  from  such  producer, 
if  such  preceding  month  was  any  of  the 
months  of  April  through  June,  in  each 
case  adjusted  by  the  butterfat  differen¬ 
tial  computed  pursuant  to  §  906.82,  sub¬ 
ject  to  location  adjustments  to  producers 
pursuant  to  §  906.81,  less  the  amount  of 
the  payment  made  pursuant  to  para¬ 
graph  (b)  of  this  section:  Provided, 
That  with  respect  to  producers  whose 
milk  was  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  is  authorized  to  collect  payment 
for  such  milk,  the  handler  shall,  if  the 
cooperative  association  so  requests,  pay 
such  cooperative  association,  on  or  be¬ 
fore  the  13th  day  after  the  end  of  the 
month,  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay¬ 
able  to  such  producers  in  accordance 
with  this  paragraph. 

12.  In  §§  906.84  and  906.85  delete 
“§  906.80  (a)”  wherever  it  appears  and 
substitute  therefor  “§  906.80.” 

13.  Amend  §  906.87  (b)  by  deleting  the 
period  at  the  end  thereof,  substituting 
therefor  a  comma,  and  adding  thereto 
the  following :  “identified  by  a  statement 
showing  for  each  such  producer  the  in¬ 
formation  required  to  be  reported  to 
the  market  administrator  pursuant  to 
§  906.31.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market  ad¬ 
ministrator  to  furnish  such  cooperative 
association  the  information  with  respect 
to  such  producers  reported  pursuant  to 
§  906.31.” 

[F.  R.  Doc.  51-3433;  Filed,  Mar.  16,  1951; 

8:53  a.  m.) 


[  7  CFR,  Part  906  1 

[Docket  No.  AO-210-A1] 

Handling  of  Milk  in  Tulsa,  Okla., 
Marketing  Area 

ORDER  OF  THE  SECRETARY  DIRECTING  THAT  A 
REFERENDUM  BE  CONDUCTED  AMONG  THE 
PRODUCERS;  DETERMINATION  OF  A  REPRE¬ 
SENTATIVE  period;  and  designation  of 
AN  AGENT  TO  CONDUCT  SUCH  REFERENDUM 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  produc¬ 
ers  (as  defined  in  the  order  regulating  the 
handling  of  milk  in  the  Tulsa,  Oklahoma, 
marketing  area),  who,  during  the  month 
of  December  1950,  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  the  aforesaid 
order  to  determine  whether  such  pro¬ 
ducers  favor  the  issuance  of  an  order, 
amending  such  order,  which  is  filed 
simultaneously  herewith.1 


•See  F.  R.  Doc.  51-3433,  supra. 


Saturday,  March  17,  1951 
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The  month  of  December  1950  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referen¬ 
dum. 

Wendell  M.  Costello  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  conducting  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com¬ 
pleted  on  or  before  the  20th  day  from  the 
date  this  referendum  order  is  issued. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  March  1951, 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-3434;  Filed,  Mar.  16,  1951; 

8:54  a.  m.] 


[  7  CFR,  Part  934  ] 

(Docket  No.  AO-83-A16] 

Handling  of  Milk  in  Lowell-Lawrence, 
Mass.,  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  THE  TENTATIVELY  APPROVED 
MARKETING  AGREEMENT  AND  TO  THE 
ORDER 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.)  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Memorial  Hall 
Library,  Elm  Square,  Main  Street,  An¬ 
dover,  Massachusetts,  beginning  at  10 
a.  m.,  e.  s.  t.,  on  April  11,  1951,  for  the 
purpose  of  receiving  evidence  with 
respect  to  proposed  amendments  herein¬ 
after  set  forth,  or  appropriate  modifica¬ 
tions  thereof,  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture,  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Lowell-Lawrence, 
Massachusetts,  marketing  area.  The 
proposals  to  make  certain  revisions  in 
the  Class  II  pricing  formula  raise  the 
question  of  the  level  of  Class  II  prices 
and  the  components  of  a  Class  II  pric¬ 
ing  mechanism.  Accordingly,  evidence 
with  respect  to  all  phases  of  Class  II 
pricing  will  be  received  at  the  hearing. 
These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

1.  Amend  the  definition  of  the  mark¬ 
eting  area  in  §  934.1  (b)  to  add  the  City 
of  Haverhill  and  Towns  of  Groveland, 
Merrimac  and  West  New’bury,  Massa¬ 
chusetts. 

Proposed  by  Manchester  Dairy  Sys¬ 
tem,  Inc.: 

2.  Amend  §  934.25  so  as  to  provide 
that  fluid  milk  products,  other  than 
cream  and  skim  milk,  which  are  re¬ 
ceived  from  the  country  pool  plants  of 
other  handlers  in  containers  of  8  quarts 
or  less  shall  be  assigned  to  Class  I  milk 


before  receipts  of  milk  directly  from 
producers  at  the  handler’s  city  plant. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

3.  Make  such  changes  in  the  Class  II 
pricing  provisions  as  may  be  needed  to 
maintain  the  present  relationship  to 
the  Boston  Class  II  price. 

Proposed  by  H.  P.  Hood  and  Sons: 

4.  Amend  the  Class  II  pricing  pro¬ 
visions  to  adjust  yield  factors,  allow¬ 
ances  and  price  quotations  in  line  with 
changes  made  in  Federal  Order  No.  4. 

Proposed  by  Findeisen’s  Farms: 

5.  Amend  the  order  to  provide  that 
all  Class  n  milk  delivered  directly  to  a 
city  plant  be  priced  32  cents  per  hun¬ 
dredweight  higher  than  under  the 
present  formula  except  for  all  milk 
manufactured  into  skim  milk  powder  or 
delivered  to  a  manufacturing  plant  for 
manufacture  into  skim  milk  powder. 
For  milk  delivered  to  a  manufacturing 
plant  not  manufactured  into  skim  milk 
powder,  the  price  shall  be  32  cents  per 
hundredweight  higher  than  under  the 
present  order.  The  pricing  formula  for 
country  plants  shall  remain  the  same  as 
at  present. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association;  Northern  Farms  Co¬ 
operative,  Inc.: 

6.  Substitute  33  for  33.48  in  §  934.63. 
Proposed  by  H.  P.  Hood  and  Sons : 

7.  Amend  the  butterfat  differential 
provision  in  line  with  Boston. 

Proposed  by  Northern  Farms  Coopera¬ 
tive,  Inc.: 

8.  Delete  §  934.64. 

Proposed  by  H.  P.  Hood  and  Sons: 

9.  Amend  §  934.65  to  provide  that  pay¬ 
ments  on  outside  milk  originating  at 
plants  outside  the  6  New  England  States 
and  New  York  shall  not  be  required  in 
respect  to  such  milk  received  during  a 
period  when  an  emergency  has  been  de¬ 
clared  pursuant  to  Federal  Order  No.  4, 
as  amended. 

Proposed  by  Dairy  Branch,  Production 
and  Marketing  Administration: 

10.  Delete  §  934.40  (c)  (2)  and  sub¬ 
stitute: 

(2)  Compute  the  index  of  the  wage 
rates  for  each  of  the  States  named  be¬ 
low  by  dividing  the  wage  rate  for  the 
latest  available  month  as  reported  by 
the  United  States  Department  of  Agri¬ 
culture  by  the  applicable  factor  in  the 
following  table.  Next  compute  a  simple 
average  of  the  indexes  for  each  State 
and  a  weighted  index  by  using  the  fol¬ 
lowing  weights:  Maine,  10;  Massa¬ 
chusetts,  6;  New  Hampshire,  7;  and  Ver¬ 
mont,  77.  Multiply  the  weighted  index 
by  2.072  and  then  by  0.4. 


Maine 

Massa¬ 

chu¬ 

setts 

New 

Hamp¬ 

shire 

Ver¬ 

mont 

For  month: 

With  hoard  and  room. 

$92.  OS 

$104. 25 

$99.50 

$101.08 

With  house . 

107. 17 

140.  75 

133.50 

128. 92 

Per  week: 

With  board  androom. 

25. 3% 

27.292 

26.  708 

25.S33 

W  ithout  board  and 
room . 

35.08 

38.  75 

37. 75 

35.  896 

Per  day: 

Without  board  and 
room . 

6.108 

6.667 

6.692 

6.393 

11.  Amend  §  934.21  to  provide:  “In 
determining  whether  a  city  plant  has 


disposed  of  the  required  10  percent  of 
its  receipts  as  Class  I  milk  in  the  mar¬ 
keting  area,  the  total  quantity  of  fluid 
milk  products,  other  than  cream,  moved 
from  that  plant  to  another  city  plant 
wThich  is  a  regulated  plant  shall  be  con¬ 
sidered  as  a  disposition  of  Class  I  milk 
in  the  marketing  area  up  to  the  total 
quantity  of  Class  I  milk  disposed  of  in 
the  marketing  area  from  the  other 
plant.” 

12.  Amend  §  934.16  to  remove  the  re¬ 
strictions  which  prevent  buyer -handlers 
from  moving  milk  to  other  plants  on  a 
Class  II  basis. 

13.  In  §  934.22  (b)  delete  the  words 
“from  the  effective  date  of  this  order 
through  February  1951  and  any  country 
plant  which  thereafter  is  a  pool  plant 
continuously.” 

14.  In  view  of  the  proposal  to  amend 
Federal  Order  No.  4  to  extend  the 
Greater  Boston  marketing  area  con¬ 
sider  the  addition  of  the  following  para¬ 
graph  to  §  934.50: 

(g)  Subtract  any  amount  which  the 
handler  is  required  to  pay  on  such  milk 
pursuant  to  §  904.9  (g)  (2)  of  the  Bos¬ 
ton  order. 

15.  Amend  §  934.51  so  as  to  provide 
for  excluding  from  each  current  pool 
computation  the  milk  of  any  handler 
who  is  not  in  compliance  with  the  re¬ 
porting  and  payment  provisions  of  the 
order  for  any  prior  month  since  the 
effective  date  of  the  most  recent  amend¬ 
ment  of  the  order. 

16.  Delete  §  934.12  (d)  and  amend 
§  934.52  (c)  by  deleting  the  period  and 
adding  thereto  the  following:  “because 
of  failure  to  make  reports  or  payments 
pursuant  to  this  order.” 

17.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  said  order  now  in  effect,  may  be  pro¬ 
cured  from  the  Market  Administartor's 
Office,  National  Bank  Building,  21  Main 
Street,  Andover,  Massachusetts,  or  from 
the  Hearing  Clerk,  Room  1353,  South 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.f  or 
may  be  there  inspected. 

Dated  March  14,  1951,  at  Washington, 
D.  C. 

[seal!  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad- 
Administration. 

[F.  R.  Doc.  51-3456;  Filed,  Mar.  16,  1951; 

8:56  a.  m.] 


[  7  CFR,  Pert  947  ] 

[Docket  No.  AO-113-A13] 

Milk  in  Fall  River,  Mass.,  Marketing 
Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  THE  TENTATIVELY  APPROVED 
MARKETING  AGREEMENT  AND  TO  THE  ORDER 
REGULATING  THE  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
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PROPOSED  RULE  MAKING 


1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Knights  of  Pythias  Hall,  103  Pleasant 
Street,  Fall  River,  Massachusetts,  be¬ 
ginning  at  10  a.  m.,  e.  s.  t.,  April  12,  1951, 
for  the  purpose  of  receiving  evidence 
with  respect  to  proposed  amendments 
hereinafter  set  forth,  or  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  heretofore  ap¬ 
proved  by  the  Secretary  of  Agriculture, 
and  to  the  order,  as  amended,  regulating, 
the  handling  of  milk  in  the  Fall  River, 
Massachusetts,  marketing  area.  The 
proposals  to  make  certain  revisions  in 
the  Class  II  pricing  formula  raise  the 
question  of  the  level  of  Class  II  prices 
and  the  components  cf  a  Class  II  pricing 
mechanism.  Accordingly,  evidence  with 
respect  to  all  phases  of  Class  n  pricing 
will  be  received  at  the  hearing.  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

Proposed  by  The  Fall  River  Milk  Pro¬ 
ducers’  Association,  Inc.: 

1.  Delete  §  947.1  (c)  and  substitute 
therefor  the  following:  “Fall  River, 
Massachusetts  marketing  area”  also  re¬ 
ferred  to  as  the  “marketing  area”,  means 
the  territory  included  within  the  bound¬ 
ary  lines  of  the  City  of  Fall  River  and 
the  towns  of  Swansea,  Somerset  and  that 
part  of  the  town  of  Westport  which  lies 
west  of  the  east  branch  of  the  Westport 
River,  so-called,  all  within  the  Common¬ 
wealth  of  Massachusetts:  and  the  towns 
of  Tiverton  and  Little  Compton  in  the 
State  of  Rhode  Island. 

2.  Provide  specifically  that  the  plant 
operator  is  in  fact  the  handler  and  is 
responsible  for  payment  to  producers  for 
all  producer  milk  received  in  his  plant. 

3.  Amend  §  947.1  (g)  to  provide  that 
“producers”  or  “dairy  farmers  desig¬ 
nated  for  other  markets”  once  desig¬ 
nated  must  remain  in  that  category  for 
a  period  of  12  months. 

Proposed  by  Arthur  Guimond: 

4.  Provide  that  a  handler  may  divert 
his  own  farm  production  directly  from 
the  farm  to  another  handler  and  have 
the  diverted  milk  considered  an  inter¬ 
handler  transfer. 

Proposed  by  The  Nanaquaket  Dairy 
Farm: 

5.  Delete  §  947.1  (j)  and  substitute  the 
following:  “Producer-handler  means  a 
producer  wTho  is  also  a  handler  who  re¬ 
ceives  no  milk  from  producers:  provided 
that  such  handler  shall  furnish  to  the 
market  administrator  for  his  verifica¬ 
tion,  subject  to  review  by  the  Secretary, 
evidence  that  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  the  produc¬ 
tion  of  milk  in  his  name  are  and  continue 
to  be  the  personal  enterprise  of  and  at 
the  risk  of  such  producer  and  the  proc¬ 
essing,  packaging  and  distribution  of  the 
milk  are  and  continue  to  be  the  personal 
enterprise  of  and  at  the  personal  risk  of 
such  producer  in  his  capacity  as  a 
handler.” 

Proposed  by  The  Fall  River  Milk  Pro¬ 
ducers’  Association,  Inc.: 


6.  Amend  §  947.2  (b)  to  provide  that 
the  market  administrator  shall  estab¬ 
lish  and  supervise  a  systematic  check  of 
the  weight  and  butterfat  test  of  milk 
received  by  producers  from  handlers. 

Proposed  by  the  New  England  Milk 
Producers’  Association: 

7.  Authorize  the  market  administra¬ 
tor  to  regulate  the  method  of  taking 
composite  samples  of  producers’  milk. 

Proposed  by  The  Fall  River  Milk  Pro¬ 
ducers’  Association,  Inc.: 

8.  Delete  §  947.3  (b)  and  substitute 
therefor  the  following: 

(b)  Verification  of  reports.  For  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  to  the  market  ad¬ 
ministrator  as  required  by  this  order  or 
for  the  purpose  of  obtaining  the  infor¬ 
mation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  business  hours, 
to: 

(1)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(2)  Weigh,  sample,  and  test  milk  and 
milk  products ;  and 

(3)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facil¬ 
ities  as  the  market  administrator  finds 
necessary  for  the  purpose  specified  in 
this  order. 

9.  Provide  that  to  retain  unregulated 
status  a  plant  must  have  an  amount  of 
Federally-regulated  Class  I  milk  or  New 
York  order  Class  I-A  or  I-B  equal  to 
the  sales  from  that  plant  to  all  Federal- 
regulated  areas;  not  just  to  the  Fall 
River  market. 

10.  Provide  that  Class  I  milk  sold  on  a 
route  which  has  stops  both  within  and 
outside  the  marketing  area  shall  be  con¬ 
sidered  as  sold  within  the  marketing 
area. 

11.  Amend  §  947.5  to  provide  that  in 
the  event  a  handler  shows  other  source 
receipts  less  than  his  total  Class  II  dis¬ 
position  exclusive  of  Class  II  shrinkage, 
such  other  source  milk  shall  first  be  con¬ 
sidered  Class  II  shrinkage  and  then  ap¬ 
plied  to  Class  I. 

12.  Amend  §  947.5  to  provide  for  the 
quantity  of  milk  and  milk  products  re¬ 
ceived  from  other  handlers  who  received 
milk  from  producers  to  have  pro-rated  to 
it  its  proportionate  share  of  actual  plant 
shrinkage  and  further  provide  for  such 
shrinkage  to  be  classified  according  to 
paragraph  (c)  (2)  of  §  947.5. 

13.  Amend  §  947.5  (c)  (2)  to  provide 
that  if  fluid  milk  products  other  than 
cream  are  moved  to  another  plant  from 
a  regulated  plant  or  from  the  city  plant 
of  an  association  of  producers,  such  milk 
products  shall  be  classified,  if  moved  to 
a  plant  subject  to  the  Boston,  Worcester, 
Springfield,  or  Lowell-Lawrence  orders, 
in  the  same  class  to  which  the  receipt  is 
assigned  under  such  order. 

14.  Add  a  new  section  providing  that 
receipts  from  New  York  order  plants 
shall  be  assigned  to  Class  II  milk  if  clas¬ 
sified  in  any  class  other  than  I-A  or  I-B 
under  that  order. 

Proposed  by  Dairy  Branch,  Production 
and  Marketing  Administration: 


15.  Delete  §  947.6  fa)  (3)  (ii)  and  sub¬ 
stitute: 

(ii)  Compute  the  index  of  the  wage 
rates  for  each  of  the  States  named  be¬ 
low  by  dividing  the  wage  rate  for  the 
latest  available  month  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  by  the  applicable  factor  in  the  fol¬ 
lowing  table.  Next  compute  a  simple 
average  of  the  indexes  for  each  State 
and  a  weighted  index  by  using  the  fol¬ 
lowing  weights:  Maine,  10;  Massachu¬ 
setts,  6;  New  Hampshire,  7;  and  Vermont, 
77.  Multiply  the  weighted  index  by  2.072 
and  then  by  0.4. 


Maine 

Massa¬ 

chu¬ 

setts 

New 

Hamp¬ 

shire 

Ver- 

moot 

Per  month: 

With  board  and 
room . . 

$92. 08 

$104. 25 

$99.  GO 

.$101 . 08 

With  house . 

107. 17 

140.75 

133.50 

128.  92 

Fcr  week: 

With  board  and 

room . . 

25.3% 

27.  292 

20.  708 

25. 833 

Without  board  and  , 
room . 

35.08 

38.75 

37.  75 

35.  890 

Per  day: 

Without  board  and 
room . 

6. 108 

C.667 

6.092 

6. 392 

Proposed  by  Arthur  C.  Guimond: 

16.  Delete  the  thirteen  cents  plant 
allowance  on  Class  I  received  at  country 
plants  and  substitute  thirty-eight  cents. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

17.  Make  such  changes  in  the  Class 
II  pricing  provisions  as  may  be  needed 
to  maintain  the  present  relationship  to 
the  Boston  Class  II  price. 

Proposed  by  H.  P.  Hood  and  Sons: 

18.  Amend  the  Class  II  pricing  pro¬ 
visions  of  the  order  to  adjust  the  yield 
factors,  allowances,  and  price  quota¬ 
tions  in  line  with  changes  made  in  Fed¬ 
eral  Order  No.  4. 

Proposed  by  Arthur  C.  Guimond: 

19.  Provide  that  for  plants  operating 
under  the  Fall  River  order  and  lo¬ 
cated  more  than  one  hundred  miles 
from  the  City  Hall  in  Fall  River  the 
price  of  Class  n  milk  shall  be  the  same 
as  if  the  Fall  River  plant  were  subject 
to  the  Boston  order. 

20.  Amend  the  provision  for  computa¬ 
tion  of  the  butterfat  differential  to  sub¬ 
stitute  the  factor  of  “33”  for  the  present 
factor  of  33.48. 

Proposed  by  H.  P.  Hood  and  Sons: 

21.  Amend  the  butterfat  differential 
provision  of  the  order  to  provide  for 
dividing  by  33  rather  than  33.43,  for 
subtracting  2  percent  for  shrinkage  and 
subtracting  0.8  cent  in  lieu  of  1.5  cents 
as  at  present. 

Proposed  by  the  New  England  Milk 
Producers’  Association: 

22.  Amend  the  provisions  for  com¬ 
putation  of  the  butterfat  differential  to 
substitute  the  factor  33  for  the  present 
factor  33.48. 

Proposed  by  The  Fall  River  Milk  Pro¬ 
ducers’  Association.  Inc: 

23.  Add  a  new  section  providing  that 
each  handler  shall  furnish  each  pro¬ 
ducer  delivering  milk  to  him  with  a 
daily  statement  of  the  milk  received. 
This  statement  shall  be  returned  to  the 
producer  on  the  day  following  receipt 
of  the  milk.  In  making  payments  to 
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producers  prescribed  by  §  947.8  each 
handler  shall  furnish  each  producer  with 
a  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer. 

(b)  The  date  on  which  such  payment 
is  made. 

(c)  The  total  pounds  and  average  but- 
terfat  test  of  milk  delivered  by  the 
producer. 

<  d )  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  947.8. 

(e)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate. 

cf )  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §  947.8  and  s  947.9,  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions,  and 

(g)  The  net  amount  of  payment  to 
the  producer. 

Proposed  by  the  New  England  Milk 
Producers’  Association: 

24.  Require  handlers  to  provide  daily 
weigh  slips  to  producers. 

Proposed  by  Arthur  C.  Guimond: 

25.  Compile  the  order  with  its  amend¬ 
ments  into  a  single  amended  order  in¬ 
cluding  therein  the  amendments  which 
result  from  this  hearing  and  bring  up 
to  date  the  Class  I  price  schedule  by  re¬ 
flecting  the  increases  in  freight  rates 
since  September  1947. 

Proposed  by  Dairy  Branch,  Production 
and  Marketing  Administration: 

26.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  said  order  now  in  effect,  may  be  pro¬ 
cured  from  the  Market  Administrator’s 
Office,  103  Pleasant  Street,  Fall  River, 
Massachusetts,  or  from  the  Hearing 
Clerk,  Room  1353,  South  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Dated  at  Washington,  D.  C.,  March 
14,  1951. 

[seal!  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  51-3458;  Filed,  Mar.  16,  1951; 

8:56  a.  m.j 


[  7  CFR,  Part  968  1 

[Docket  No.  AO-173-A4] 

Handling  of  Milk  in  the  Wichita, 
Kans.,  Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED 
MARKETING  AGREEMENT  AND  A  PROPOSED 
ORDER  AMENDING  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  pnd 
No.  53 - 5 


procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Wichita,  Kansas,  on  October 
24,  1950,  pursuant  to  notice  thereof 
which  was  issued  on  October  13,  1950 
(15  F.  R.  6970). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  February  5,  1951,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  February  9,  1951 
(16  F.  R.  1242). 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  (F.  R.  Doc.  51-2056,  16  F.  R.  1242) 
are  hereby  approved  and  adopted  as  the 
findings  and  conclusions  of  this  decision 
as  if  set  forth  in  full  herein. 

Ruling  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  said 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1951  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Wichita,  Kansas,  marketing  area  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order  is  approved  or  favored  by  pro¬ 
ducers  who  during  such  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order,  as  amended. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 


spectively  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the 
Wichita,  Kansas,  Marketing  Area,”  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Wichita,  Kansas,  Marketing 
Area,”  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  require¬ 
ments  of  §  900.14  of  the  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  14th  day  of  March  1951. 


[seal]  Charles  F.  Br annan. 

Secretary  of  Agriculture. 
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Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  Wichita,  Kansas,  Marketing 
Area 

5  968.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Wichita,  Kansas,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


(2)  The  parity  prices  of  milk  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Wichita,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  to  read  as  follows: 

DEFINITIONS 

§  968.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

§  968.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  968.3  Wichita,  Kansas,  marketing 
area.  “Wichita,  Kansas,  marketing 
area”  means  all  the  territory  within  the 
corporate  limits  of  the  city  of  Wichita, 
Kansas,  and  the  territory  within  Delano, 
Kechi,  Minneha,  Riverside,  Waco,  and 
Wichita  Townships  and  the  city  of  East- 
borough,  all  in  Sedgwick  County,  Kansas. 

§  968.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  968.5  Approved  dairy  farmer. 
“Approved  dairy  farmer”  means  any  per¬ 
son  who  holds  a  currently  valid  permit 
issued  by  the  Health  Department  of  the 
City  of  Wichita  for  the  production  of 
milk  to  be  disposed  of  as  Grade  “A”  milk. 

§  968.6  Producer.  “Producer”  means 
any  approved  dairy  farmer,  other  than  a 
producer-handler,  whose  milk  is  re¬ 
ceived  at  a  pool  plant  or  is  diverted  from 
a  pool  plant  by  the  handler  who  operates 
such  pool  plant,  or  by  a  cooperative  as¬ 
sociation,  to  a  plant  which  is  not  a  pool 
plant  for  the  account  of  such  handler 
or  cooperative  association. 

§  968.7  Approved  plant.  “Approved 
plant”  means  any  plant  approved  by 
the  health  authorities  of  the  city  of 
Wichita,  Kansas,  for  the  handling  of 
milk  to  be  disposed  of  for  fluid  con¬ 
sumption  as  milk  in  the  marketing  area 
and  currently  used  for  any  or  all  the 


functions  of  receiving,  weighing  (or 
measuring),  sampling,  cooling,  pasteur¬ 
izing  or  other  preparation  of  milk  for 
sale  or  disposition  as  milk  or  cream  for 
fluid  consumption  in  the  marketing  area. 

§  968.8  Pool  plant.  “Pool  plant” 
means  any  approved  plant  other  than 
that  of  a  producer-handler,  (a)  during 
any  delivery  period  of  January,  Febru¬ 
ary,  July,  August,  September,  October, 
November,  or  December  within  which 
such  plant  disposes  of  as  Class  I  or  Class 
II  milk  in  the  marketing  area,  an  amount 
of  milk  equal  to  15  percent  or  more  of 
such  plant’s  receipts  of  milk  from  ap¬ 
proved  dairy  farmers,  and  (b)  during 
each  of  the  delivery  periods  of  March, 
April,  May,  and  June,  if  during  the  pre¬ 
ceding  delivery  periods  of  August,  Sep¬ 
tember,  October,  and  November  such 
plant  (1)  was  a  pool  plant  during  each 
such  delivery  period,  and  (2)  disposed 
of  as  Class  I  and  Class  II  milk  in  the 
marketing  area  a  total  amount  of  milk 
equal  to  50  percent  or  more  of  such 
plant’s  total  receipts  of  milk  from  ap¬ 
proved  dairy  farmers  during  such  deliv¬ 
ery  periods:  Provided,  That  an  approved 
plant  which  was  not  an  approved  plant 
during  each  of  the  preceding  delivery 
periods  of  August,  September,  October, 
and  November  shall  be  a  pool  plant 
during  any  of  the  delivery  periods  of 
March,  April,  May,  and  June  within 
which  such  plant  disposes  of  as  Class  I 
and  Class  II  milk  in  the  marketing  area 
an  amount  of  milk  equal  to  40  percent 
or  more  of  such  plant’s  receipts  of  milk 
from  approved  dairy  farmers. 

For  the  purposes  of  this  definition,  the 
following  shall  apply: 

(1)  Milk  diverted  from  an  approved 
plant  for  the  account  of  the  handler 
operating  such  approved  plant  shall  be 
considered  a  receipt  at  the  approved 
plant  from  which  it  was  diverted;  and 

(2)  Milk  diverted  from  an  approved 
plant  to  an  unapproved  plant  for  the 
account  of  a  cooperative  association 
which  does  not  operate  a  plant  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  a  pool  plant. 

§  968.9  Handler.  “Handler”  means 
any  person  who,  on  his  own  behalf  or 
on  behalf  of  others,  disposes  of  as  Class 

I  or  Class  II  milk  in  the  marketing  area 
all  or  a  portion  of  the  milk  purchased 
or  received  by  him  at  an  approved  plant 
from  (a)  approved  dairy  farmers,  <b> 
his  own  production,  and  (c)  other  han¬ 
dlers.  This  definition  shall  include  a 
cooperative  association  with  respect  to 
milk  which  it  causes  to  be  delivered  from 
a  producer  to  a  plant  from  which  no  milk 
is  disposed  of  as  Class  I  milk  or  as  Class 

II  milk  in  the  marketing  area. 

§  968.10  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines  (a)  to  have  its 
entire  activities  under  the  control  of  its 
members,  and  (b)  to  have  and  to  be  exer¬ 
cising  full  authority  in  the  sale  of  milk 
of  its  members. 

§  968.11  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  approved 
dairy  farmer  who  operates  an  approved 
plant,  but  who  receives  no  milk  from 
other  approved  dairy  farmers. 
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§  968.12  Delivery  period.  “Delivery 
period”  means  the  then  current  market¬ 
ing  period  from  the  first  to,  and  includ¬ 
ing,  the  last  day  of  each  month. 

§  968.13  Milk  product.  “Milk  product” 
means  any  product  manufactured  from 
milk  or  milk  ingredients  except  products 
which  fall  within  the  definition  of  Class 
III  milk  pursuant  to  paragraph  (c)  of 
§  968.41  and  which  are  disposed  of  in 
the  form  in  which  received  without  fur¬ 
ther  processing  or  packaging  by  the 
handler. 

§  968.14  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  person 
designated  pursuant  to  §  968.20  as  the 
agency  for  the  administration  hereof. 

MARKET  ADMINISTRATOR 

§  968.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator  who  shall  be  a  per¬ 
son  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  com¬ 
pensation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at,  the  discre¬ 
tion  of  the  Secretary. 

§  968.21  Powers.  The  market  admin¬ 
istrator  shall: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  part,  and 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  the  provisions 
of  this  part. 

§  968.22  Duties.  The  market  admin¬ 
istrator  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  the  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Pay  out  of  the  funds  provided  by 
§  968.88  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

<d)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  §§  968.30  through  968.32  or  (2)  made 
payments  pursuant  to  §§  968.80  through 
968.86;  and 

(e)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers. 

REPORTS,  RECORDS  AND  FACILITIES 

§  968.30  Periodic  reports.  On  or  be¬ 
fore  the  7th  day  after  the  end  of  each 
delivery  period  each  handler,  except  a 
producer-handler,  shall,  with  respect  to 
milk  or  milk  products  which  were  pur¬ 
chased,  received,  or  produced  by  such 
handler  during  such  delivery  period,  re¬ 
port  to  the  market  administrator  in  the 
detail  and  form  prescribed  by  the  market 
administrator,  as  follows : 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer  or  approved  dairy 


farmer,  the  butterfat  content,  and  the 
number  of  days  on  which  milk  was  re¬ 
ceived  from  each  producer; 

(b)  The  receipts  of  milk,  cream,  and 
milk  products  from  handlers  wrho  pur¬ 
chase  or  receive  milk  from  producers  or 
approved  dairy  farmers  and  the  butter- 
fat  content; 

(c)  The  receipts  of  milk,  cream,  and 
milk  products  from  any  other  source  and 
the  butterfat  content; 

(d)  The  respective  quantities  of  milk 
and  milk  products  and  the  butterfat  con¬ 
tent  which  were  sold,  distributed  or  used, 
including  sales  to  other  handlers  for  the 
purpose  of  classification  pursuant  to 
§  968.40;  and 

(e)  Such  other  information  with  re¬ 
spect  to  the  use  of  the  milk  as  the 
market  administrator  may  request,  in¬ 
cluding  a  separate  statement  of  Class  I 
and  Class  II  milk  disposed  of  within  the 
marketing  area. 

§  968.31  Reports  of  payments.  On 
or  before  the  20th  day  after  the  end  of 
each  delivery  period,  upon  the  request 
of  the  market  administrator,  each  han¬ 
dler  who  purchased  or  received  milk 
from  producers  or  approved  dairy  farm¬ 
ers  shall  submit  to  the  market  adminis¬ 
trator  his  producer  payroll  for  such 
delivery  period  which  shall  show  for  each 
producer  and  each  approved  dairy 
farmer:  (a)  His  total  deliveries  of  base 
milk  and  total  deliveries  of  milk  in  ex¬ 
cess  of  base  milk,  (b)  the  average  butter¬ 
fat  content  of  his  milk,  and  (c)  the  net 
amount  of  such  handler’s  payments  to 
such  producer  or  approved  dairy  farmer 
with  the  prices,  deductions,  and  charges 
involved. 

§  968.32  Reports  of  producer-han¬ 
dlers.  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  shall  require. 

§  968.33  Verification  of  reports  and 
payments.  The  market  administrator 
shall  verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  disposition 
of  milk  the  classification  depends.  Each 
handler  shall  keep  adequate  records  of 
receipts  and  utilization  of  milk  and  milk 
products  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  represent¬ 
ative  such  records  and  facilities  as  will 
enable  the  market  administrator  to: 

(a)  Verify  the  receipts  and  disposi¬ 
tion  of  all  milk  and  milk  products,  and 
in  case  of  errors  or  omissions,  ascertain 
the  correct  figures; 

(b)  Weigh,  sample,  and  test  for  but¬ 
terfat  content  the  milk  purchased  or 
received  from  producers  and  any  prod¬ 
uct  of  milk  upon  which  classification 
depends;  and 

(c)  Verify  the  payments  to  producers 
prescribed  in  §  968.80. 

§  968.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain; 
Provided,  That  if,  within  such  three-year 


periods,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  968.40  Basis  of  classification.  All 
milk  and  milk  products  purchased,  re¬ 
ceived  or  produced  by  each  handler, 
including  milk  of  a  producer  which  a 
cooperative  association  causes  to  be  de¬ 
livered  to  a  plant  from  which  no  milk 
is  disposed  of  in  the  marketing  area, 
shall  be  reported  by  the  handler  in  the 
classes  set  forth  in  §  968.41  subject  to 
the  following  conditions: 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  milk,  skim  milk,  or 
cream  moved  in  fluid  form  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
located  more  than  100  miles  from  the 
approved  plant,  shall  be  Class  I  if  moved 
in  the  form  of  milk  or  skim  milk,  and 
Class  II  if  moved  in  the  form  of  cream. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  milk,  skim  milk,  or 
cream  moved  in  fluid  form  from  an 
approved  plant  to  an  unapproved  plant 
located  not  more  than  100  miles  from 
the  approved  plant  and  from  which 
fluid  milk  and  cream  are  distributed, 
shall  be  Class  I  if  moved  in  the  form 
of  milk  or  skim  milk  and  Class  II  if 
moved  in  the  form  of  cream,  unless 
the  purchaser  certifies  that  the  market 
administrator  may  verify  his  records.  If 
the  market  administrator  is  permitted 
to  verify  the  necessary  records  such  milk, 
skim  milk,  or  cream,  shall  be  classified 
as  follows:  (1)  determine  the  classifica¬ 
tion  of  all  milk  received  in  the  unap¬ 
proved  plant,  and  (2)  allocate  the  milk, 
skim  milk,  or  cream  received  from  the 
approved  plant  to  the  highest  use  clas¬ 
sification  remaining  after  subtracting  in 
series  beginning  with  the  highest  use 
classification,  the  receipts  of  milk  at 
such  unapproved  plant  directly  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  its  regular 
source  of  milk  for  Class  I  and  Class  II 
use. 

(c)  Milk,  skim  milk,  or  cream,  which 
Is  moved  to  an  unapproved  plant  from 
an  approved  plant  which  regularly  re¬ 
ceives  type  C  milk,  and  which  is  sold  as 
“type  C  milk  for  manufacturing  only” 
and  is  so  tagged  or  labeled,  may  be  clas¬ 
sified  as  Class  III  milk  up  to  the  extent 
of  the  receipt  of  type  C  milk  at  the 
approved  plant. 

(d)  Except  as  provided  in  paragraph 
(a)  of  this  section,  milk,  skim  milk,  or 
cream,  moved  from  an  approved  plant 
to  an  unapproved  plant  which  does  not 
distribute  fluid  milk  or  cream  shall  be 
classified  as  Class  III  milk. 
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(e)  Milk  or  skim  milk  sold  or  dis¬ 
posed  of  by  a  handler  who  purchases 
or  '  receives  milk  from  producer  to 
another  handler  shall  be  classified  as 
Class  I  milk:  Provided,  That  if  such  milk 
or  skim  milk,  except  milk  or  skim  milk 
sold  or  disposed  of  by  such  handler  to  a 
producer-handler,  is  reported  by  the  re¬ 
ceiving  handler  or  by  the  disposing  han¬ 
dler  as  having  been  utilized  as  Class  II 
milk  or  Class  III  milk,  it  shall  be  classi¬ 
fied  accordingly  but  in  no  event  shall 
the  amount  classified  in  any  class  exceed 
the  total  use  in  such  class  by  the  receiv¬ 
ing  handler. 

(f)  Cream  sold  or  disposed  of  as  fluid 
cream  by  a  handler  who  purchases  or 
receives  milk  from  producers  to  another 
handler  shall  be  classified  as  Class  II 
milk:  Provided,  That  if  such  cream,  ex¬ 
cept  cream  sold  or  disposed  of  by  such 
handler  to  a  producer-handler,  is  re¬ 
ported  by  the  receiving  handler  or  by 
the  disposing  handler  as  having  been 
utilized  as  Class  III  milk,  such  cream 
shall  be  classified  accordingly  but  in  no 
event  shall  the  amount  classified  in  any 
class  exceed  the  total  use  in  such  class 
by  the  receiving  handler.- 

(g)  Milk,  skim  r.iilk,  or  cream  sold  or 
disposed  of  by  a  producer-handler  to 
another  handler  who  receives  milk  from 
producers  shall  be  classified  in  the  low¬ 
est  use  classification  of  the  purchasing 
handler. 

§  968.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  963.40 
the  classes  of  utilization  shall  be  as 
follows : 

(a)  Class  I  milk  shall  be  all  milk  and 
skim  milk  disposed  of  for  consumption 
as  milk,  skim  milk,  buttermilk,  flavored 
milk  and  milk  drinks,  and  all  milk  not 
classified  as  Class  II  milk  or  Class  III 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Class  II  milk  shall  be  all  milk 
used  to  produce  cream  which  is  disposed 
of  in  the  form  of  cream  (other  than 
for  use  in  products  specified  in  para¬ 
graph  (c)  of  this  section),  cottage 
cheese,  products  sold  or  disposed  of  in 
the  form  of  cream  testing  less  than  18 
percent  butterfat,  aerated  cream,  and 
eggnog. 

(c)  Class  III  milk  shall  be  all  milk, 
used  to  produce  butter,  cheese  (other 
than  cottage  cheese),  evaporated  milk, 
ice  cream,  ice  cream  mix  and  powdered 
milk;  disposed  of  as  livestock  feed;  used 
for  starter  churning,  wholesale  baking 
and  candy  making  purposes;  the  milk 
equivalent  of  butterfat  accounted  for  as 
loss  in  products  where  the  salvage  of  fat 
is  impossible;  and  the  milk  equivalent 
of  unaccounted  for  butterfat  not  in  ex¬ 
cess  of  3  percent  of  the  total  receipts  of 
butterfat  other  than  receipts  from  other 
handlers:  Provided,  That  for  the  pur¬ 
pose  of  establishing  such  total  receipts 
of  butterfat,  butterfat  in  milk  diverted 
directly  from  producer’s  farms  to  an¬ 
other  handler  shall  be  included  as  re¬ 
ceipts  of  the  handler  to  whom  such  milk 
was  diverted,  and  excluded  from  receipts 
of  the  diverting  handler. 

§  968.42  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
In  establishing  the  classification  as  re¬ 
quired  in  §  968.41  of  any  milk  received 


by  a  handler  from  producers,  the  burden 
rests  upon  the  handler  who  receives  the 
milk  from  producers  to  account  for  the 
milk  and  to  prove  to  the  market  ad¬ 
ministrator  that  such  milk  should  not 
be  classified  as  Class  I  milk. 

§  9C8.43  Computation  of  milk  in  each 
class.  For  each  delivery  period  each 
handler  shall  compute,  in  the  manner 
and  on  forms  prescribed  by  the  market 
administrator,  the  amount  of  milk  in 
each  class  as  defined  in  §  968.41  as  fol¬ 
lows: 

(a)  Determine  the  total  pounds  of 
milk  received  as  follows:  Add  together 
total  pounds  of  milk  received  at  approved 
plants  from  (1)  producers,  (2)  other 
handlers,  and  (3)  other  sources. 

(b)  Determine  the  total  pounds  of 
butterfat  received  as  fQllows:  (1)  Multi¬ 
ply  by  its  average  butterfat  test  the 
weight  of  the  milk  received  at  approved 
plants  from  (i)  producers,  (ii)  other 
handlers,  and  (iii)  other  sources,  and 
(2)  add  together  the  resulting  amounts. 

(c)  Determine  the  total  pounds  of 
milk  in  Class  I  as  follows:  (1)  Convert  to 
pounds  the  quantity  of  Class  I  milk  on 
the  basis  of  2.15  pounds  per  quart,  and 
subtract  the  weight  of  any  flavoring  ma¬ 
terials  included,  (2)  multiply  the  result 
by  the  average  butterfat  test  of  such 
milk,  and  (3)  if  the  quantity  of  butterfat 
so  computed  when  added  to  the  pounds 
of  butterfat  in  Class  II  milk  and  Class 
III  milk,  computed  pursuant  to  para¬ 
graphs  (d)  (2)  and  (e)  (4)  of  this  sec¬ 
tion  is  less  than  the  total  pounds  of 
butterfat  received  computed  in  accord¬ 
ance  with  paragraph  (b)  of  this  section, 
an  amount  equal  to  the  difference  shall 
be  divided  by  3.8  percent  and  added  to 
the  quantity  of  milk  determined  pursu¬ 
ant  to  subparagraph  (1)  of  this  para¬ 
graph. 

(d)  Determine  the  total  pounds  of 
milk  in  Class  II  as  follows:  (1)  Multiply 
the  actual  weight  of  each  of  the  several 
products  of  Class  II  milk  by  its  average 
butterfat  test,  (2)  add  together  the  re¬ 
sulting  amounts,  and  (3)  divide  the 
result  obtained  in  subparagraph  (2)  of 
this  paragraph  by  3.8  percent. 

(e)  Determine  the  total  pounds  of 
milk  in  Class  III  as  follows:  (1)  Multi¬ 
ply  the  actual  weight  of  each  of  the 
several  products  of  Class  III  by  its  aver¬ 
age  butterfat  test,  (2)  add  together  the 
resulting  amounts,  (3)  subtract  from 
the  total  pounds  of  butterfat  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  the  total  pounds  of  butterfat  in 
Class  I  milk,  computed  pursuant  to  para¬ 
graph  (c)  (2)  of  this  section,  the  total 
pounds  of  butterfat  in  Class  II  milk, 
computed  pursuant  to  paragraph  (d)  (2) 
of  this  section  and  the  total  pounds  of 
butterfat  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  which 
resulting  quantity  shall  be  allowed  as 
plant  shrinkage  for  the  purposes  of  this 
paragraph  (but  in  no  event  shall  such 
plant  shrinkage  allowance  exceed  3  per¬ 
cent  of  the  total  receipts  as  specified  in 
§  968.41  (c)  of  butterfat  other  than  re¬ 
ceipts  from  other  handlers,  (4)  add 
together  the  results  obtained  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph, 
and  (5)  divide  the  results  obtained  in 
subparagraph  (4)  of  this  paragraph  by 
3.8  percent. 


§  968.44  Allocation  of  milk  classified. 
Determine  the  classification  of  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Subtract  from  the  total  pounds  of 
milk  in  each  class  the  pounds  of  milk 
which  were  received  from  other  handlers 
and  used  in  each  class. 

(b)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class  the  pounds 
of  milk  which  were  received  from  sources 
other  than  producers,  and  other  han¬ 
dlers  in  series  beginning  with  the  lowest 
class. 

§  968.45  Reconciliation  of  utilization 
of  milk  by  classes  with  receipts  of  milk 
from  producers.  In  the  event  of  a  dif¬ 
ference  between  the  total  quantity  of 
milk  used  in  the  several  classes  as  com¬ 
puted  pursuant  to  §  968.44  and  the  quan¬ 
tity  of  milk  received  from  producers, 
except  for  excess  milk  or  milk  equivalent 
of  butterfat  pursuant  to  §  968.62,  such 
difference  shall  be  reconciled  as  follows; 

(a)  If  the  total  utilization  of  milk  in 
the  various  classes  for  any  handler,  as 
computed  pursuant  to  §  968.44,  is  less 
than  the  receipts  of  milk  from  produc¬ 
ers,  the  market  administrator  shall 
increase  the  total  pounds  of  milk  in  Class 
III  for  such  handler  by  an  amount  equal 
to  the  difference  between  the  receipts 
of  milk  from  producers  and  the  total 
utilization  of  milk  by  classes  for  such 
handler. 

(b)  If  the  total  utilization  of  milk  in 
the  various  classes  for  any  handler,  as 
computed  pursuant  to  §  968.44,  is  greater 
than  the  receipts  of  milk  from  producers, 
the  market  administrator  shall  decrease 
the  total  pounds  of  milk  in  Class  III  for 
such  handler  by  an  amount  equal  to  the 
difference  between  the  receipts  from 
producers  and  the  total  utilization  of 
milk  by  classes  for  such  handler. 

MINIMUM  PRICES 

§  968.50  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  this  part  not  less  than  the 
following  prices  per  hundredweight  of 
milk  received  during  each  delivery  pe¬ 
riod  from  producers: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  price  determined 
pursuant  to  §  968.51  plus  $1.00  during  the 
months  of  April,  May,  and  June  of  each 
year,  and  plus  $1.45  during  the  remain¬ 
ing  months  of  each  year. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  price  determined 
pursuant  to  §  968.51  plus  75  cents  during 
the  months  of  April,  May,  and  June  of 
each  year  and  plus  $1.20  during  the  re¬ 
maining  months  of  each  year. 

(c)  Class  III  milk.  The  price  per 
hundredweight  shall  be  the  average  of 
the  prices  paid  during  each  delivery  pe¬ 
riod  for  ungraded  milk  containing  3.8 
percent  butterfat  at  the  following  plants 
now  operated  by  the  listed  companies: 
at  Wichita,  Kansas,  by  the  DeCoursey 
Cream  Company;  at  Blackwell,  Okla¬ 
homa,  by  Wilson  and  Company;  and  at 
Arkansas  City,  Kansas,  by  the  Arkansas 
City  Cooperative  Milk  Association,  but 
in  no  event  shall  the  price  be  less  than 
that  paid  at  the  plant  at  Wichita,  Kan¬ 
sas,  operated  by  the  DeCoursey  Cream 
Company. 
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§  968.51  Basic  formula  price  to  be 
used  in  determining  Class  1  and  Class  II 
prices.  The  basic  formula  price  to  be 
used  in  determining  the  Class  I  and 
Class  II  prices  set  forth  in  §  968.50  shall 
be  the  average  of  the  basic  or  field  prices 
ascertained  to  have  been  paid  for  milk 
of  3.5  percent  butterfat  content  received 
during  the  immediately  preceding  deliv¬ 
ery  period  at  the  following  places  for 
which  prices  are  reported  to  the  market 
administrator  by  the  listed  companies 
or  by  the  United  States  Department  of 
Agriculture  (or  by  such  other  Federal 
agency  as  may  be  authorized  to  perform 
this  price  reporting  function) : 

Companies  and  Locations 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co..  Orfordville,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

Borden  Co.,  New’  London,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

divided  by  3.5  and  mutiplied  by  3.8  but 
in  no  event  shall  such  basic  price  be  less 
than  the  following:  multiply  by  3.8  the 
average  price  per  pound  of  92-score  but¬ 
ter  at  wholesale  in  the  Chicago  market, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  (or  such  other  Fed¬ 
eral  agency  as  may  be  authorized  to 
perform  this  price  reporting  function) 
for  the  immediately  preceding  delivery 
period,  and  add  20  percent:  Provided, 
That  such  price  shall  be  subject  to  the 
following  adjustments:  (a)  add  3 V2  cents 
per  hundredweight  for  each  full  one- 
half  cent  that  the  price  of  nonfat  dry 
milk  solids  for  human  consumption  is 
above  5  l/2  cents  per  pound  or  (b)  sub¬ 
tract  3V2  cents  per  hundredweight  for 
each  full  one-half  cent  that  the  price  of 
such  nonfat  dry  milk  solids  is  below 
5*2  cents  per  pound.  For  purposes  of 
determining  this  adjustment,  the  price 
of  nonfat  dry  milk  solids  to  be  used  shall 
be  the  average  of  carlot  prices  for  nonfat 
dry  milk  solids  for  human  consumption, 
f.  0.  b.  manufacturing  plant,  as  pub¬ 
lished  by  the  United  States  Department 
of  Agriculture  (or  such  other  Federal 
agency  as  may  be  authorized  to  per- 
fo’m  this  price  reporting  function)  for 
the  Chicago  area  during  the  immediately 
preceding  delivery  period,  including  in 
such  average  the  quotations  published 
for  any  fractional  part  of  the  previous 
delivery  period  which  were  not  published 
and  available  for  the  price  determination 
of  such  nonfat  dry  milk  solids  for  the 
P’  evious  delivery  period.  In  the  event 
the  United  States  Department  of  Agri¬ 
culture  (or  such  other  Federal  agency 
as  may  be  authorized  to  perform  this 
price  reporting  function)  does  not  pub¬ 
lish  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption,  f.  0.  b. 
manufacturing  plants,  the  average  of  the 
carlot  prices  for  nonfat  dry  milk  solids 
for  human  consumption,  delivered  at 


Chicago,  shall  be  used.  In  the  latter 
event,  such  price  shall  be  subject  to  the 
following  adjustments:  (1)  add  3x/a 
cents  per  hundredweight  for  each  full 
one-half  cent  that  the  price  of  nonfat 
dry  milk  solids  for  human  consumption, 
delivered  at  Chicago,  is  above  IV2  cents 
per  pound,  or  (2)  subtract  3*/2  per 
cents  per  hundredweight  for  each  full 
one-half  cent  that  such  price  of  non¬ 
fat  dry  milk  solids  is  below  7V2  cents 
per  pound. 

§  968.52  Emergency  provisions,  (a) 
Whenever  the  provisions  of  this  part  re¬ 
quire  the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  class  prices  or  for  any  other  pur¬ 
pose,  the  market  administrator  shall  add 
to  the  specified  price  the  amount  of  any 
subsidy  or  other  similar  payments  being 
made  in  connection  with  the  milk  or 
product  associated  with  the  price  speci¬ 
fied:  Provided,  That  if  for  any  reason 
the  price  specified  is  not  reported  or 
published  as  indicated,  the  market  ad¬ 
ministrator  shall  use  the  applicable 
maximum  uniform  price  established  by 
regulations  of  any  Federal  agency  plus 
the  amount  of  any  such  subsidy  or  other 
similar  payment:  Provided  further.  That 
if  the  specified  price  is  not  reported  or 
published  and  the  Secretary  determines 
that  the  market  price  is  below  the  ap¬ 
plicable  maximum  uniform  price,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  or  comparable  with  the  price 
specified. 

(b)  Whenever  the  Secretary  finds  and 
announces  that  the  Class  I  and  Class  II 
prices  computed  for  any  delivery  period 
pursuant  to  §  968.50  are  not  in  the  pub¬ 
lic  interest,  the  Class  I  and  Class  II 
prices  for  such  delivery  period  shall  be 
the  same  as  the  Class  I  and  Class  II 
prices  for  the  previous  delivery  period. 

APPLICATION  OF  PROVISIONS 

§  968.60  Producer -handlers.  Sections 
968.40  through  968.45,  968.50  through 
968.52,  968.61  through  968.63,  968.70, 
968.71,  968.80  through  968.88,  shall  not 
apply  to  a  producer-handler. 

§  968.61  Other  source  milk.  If  a 
handler  has  purchased  or  received  milk 
or  butterfat  from  a  producer-handler,  or 
from  sources  other  than  from  producers 
or  other  handlers,  and  has  sold  or  dis¬ 
posed  of  such  milk  for  other  than  Class 
III  purposes,  the  market  administrator, 
in  determining  the  net  pool  obligation  of 
the  handler  pursuant  to  §  968.70,  shall 
add  an  amount  equal  to  the  difference 
between  (a)  the  value  of  such  milk  or  the 
milk  equivalent  of  such  butterfat  accord¬ 
ing  to  its  utilization  by  the  handler  and 
(b)  the  value  at  the  Class  III  price. 
The  provisions  of  this  section  shall  not 
apply  if  the  handler  can  prove  to  the 
market  administrator  that  such  milk 
or  butterfat  was  used  only  to  the  ex¬ 
tent  that  milk  of  producers  was  not 
available,  either  directly  from  producers 
or  at  the  plant  of  another  handler  at 
the  class  prices  provided  pursuant  to 
§  968.50  (a)  and  (b). 

§  968.62  Excess  milk.  If  a  handler, 
after  subtracting  receipts  from  other 
handlers,  and  receipts  from  sources  de¬ 


termined  as  other  than  producers,  or 
other  handlers,  has  disposed  of  milk  or 
butterfat  in  excess  of  the  milk  or  butter¬ 
fat  which,  on  the  basis  of  his  reports, 
has  been  credited  to  his  producers  as 
having  been  delivered  by  them,  the 
market  administrator,  in  determining 
the  net  pool  obligation  of  the  handler, 
pursuant  to  §  968.70,  shall  add  an  amount 
equal  to  the  value  of  such  milk  or  butter¬ 
fat  according  to  its  utilization  by  the 
handler. 

§  968.63  Handler  operating  an  ap¬ 
proved  plant  which  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  during 
a  delivery  period,  shall  in  lieu  of  the 
payments  required  pursuant  to  §§  96S.S0 
through  968.85,  pay  to  the  market  admin¬ 
istrator,  for  the  producer-settlement 
fund,  on  or  before  the  25th  day  after  the 
end  of  such  delivery  period,  the  amount 
resulting  from  the  computations  of 
either  paragraph  (a)  or  paragraph  (b) 
of  this  section,  whichever  is  less. 

(a)  The  sum  of  (1)  the  product  of  the 
quantity  of  milk  received  by  such  han¬ 
dler  which  was  disposed  of  in  the  mar¬ 
keting  area  as  Class  I  milk  during  the 
delivery  period  multiplied  by  the  differ¬ 
ence  between  the  price  for  Class  I  milk 
pursuant  to  §  968.50  (c),  and  (2)  the 
product  of  the  quantity  of  milk  received 
by  such  handler  which  was  disposed  of 
in  the  marketing  area  as  Class  II  milk 
during  the  delivery  period  multiplied  by 
the  difference  between  the  price  for 
Class  II  milk  pursuant  to  §  968.50  (b)  and 
the  price  for  Class  III  milk  pursuant  to 
§  968.50  (c). 

(b)  Any  plus  amount  resulting  from 
the  following  computation: 

(1)  To  an  amount  equal  to  the  net 
pool  obligation  which  would  be  computed 
pursuant  to  §  968.70  for  such  handler  for 
such  delivery  period  if  such  handler  op¬ 
erated  a  pool  plant,  add  for  each  one- 
tenth  by  which  the  average  butterfat 
content  of  milk  received  from  approved 
dairy  farmers  by  such  handler  is  greater 
than  3.8  percent,  or  subtract  for  each 
one-tenth  percent  that  such  average 
butterfat  content  is  less  than  3.8  per¬ 
cent,  an  amount  computed  by  multiply¬ 
ing  the  butterfat  differential  computed 
pursuant  to  §  968.82  by  the  total  hun¬ 
dredweight  of  such  milk;  and 

(2)  Deduct  the  gross  payments  made 
by  such  handler  to  approved  dairy  farm¬ 
ers  for  milk  received  during  such  delivery 
period. 

DETERMINATION  OF  UNIFORM  PRICE  TO 
PRODUCERS 

§  968.70  Net  pool  obligations  of  han¬ 
dlers.  The  net  pool  obligation  of  each 
handler  for  milk  received  from  producers 
during  each  delivery  period  shall  be  a 
sum  of  money  computed  for  such  de¬ 
livery  period  by  the  market  administra¬ 
tor  as  follows:  Multiply  the  pounds  of 
milk  in  each  class  computed  pursuant  to 
§  968.44  by  the  class  price  pursuant  to 
§  968.50,  add  together  the  resulting 
values,  and  add  the  value  of  any  pay¬ 
ments  required  to  be  made  pursuant  to 
§§  968.61  and  968.62. 

§  968.71  Computation  and  announce¬ 
ment  of  uniform  prices.  For  each  de¬ 
livery  period  the  market  administrator 
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shall  compute  and  announce  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  as  follows : 

(a)  Combine  into  one  total  the  net 
pool  obligations  of  all  handlers  computed 
pursuant  to  §  968.70  who  made  the  re¬ 
ports  prescribed  by  §  968.30  for  such 
delivery  period  and  who  made  the  pay¬ 
ments  prescribed  by  §§  968.80  and  968.84 
for  the  preceding  delivery  period; 

(b)  Add  an  amount  equal  to  one-half 
of  the  cash  balance  in  the  producer-set¬ 
tlement  fund  less  the  amount  due  han¬ 
dlers  pursuant  to  §  968.86 ; 

(c)  Compute  the  total  value  of  the 
milk  included  in  these  computations 
which  is  in  excess  of  the  delivered  base 
of  producers  by  assigning  such  milk  first 
to  Class  III  milk  and  then  to  each  suc¬ 
ceeding  higher  classification  until  all 
such  milk  has  been  classified,  and  then 
multiplying  the  total  pounds  of  excess 
milk  assigned  to  each  class  by  the  appro¬ 
priate  class  price  and  adding  together 
the  resulting  amounts; 

(d)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (c)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent. 
This  result  shall  be  known  as  the  uni¬ 
form  price  for  excess  milk  of  3.8  percent 
butterfat; 

<e)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (c)  of  this  section 
from  the  value  of  all  milk  obtained  in 
paragraph  ib)  of  this  section  and  adjust 
by  any  amount  involved  in  rounding  the 
uniform  price  for  excess  milk  to  the 
nearest  cent; 

(f)  Divide  the  result  obtained  in  par¬ 
agraph  (e)  of  this  section  by  the  total 
hundredweight  of  milk  represented  by 
the  delivered  bases  of  producers; 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents;  the  result  shall  be 
known  as  the  uniform  price  per  hun¬ 
dredweight  for  such  delivery  period  for 
base  milk  of  producers  containing  3.8 
percent  butterfat. 

PAYMENTS 

§  968.80  Time  and  method  of  pay¬ 
ment.  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  make  payment,  after  de¬ 
ducting  the  amount  of  the  payment 
made  pursuant  to  §  968.81,  subject  to  the 
butterfat  differential  set  forth  in  §  968.82 
for  milk  purchased  or  received  from  pro¬ 
ducers  by  such  handler  during  each  de¬ 
livery  period  as  follows: 

<a)  To  each  producer,  except  as  set 
forth  in  paragraph  (c)  of  this  section, 
not  less  than  the  uniform  price  per 
hundredweight  computed  pursuant  to 
§  968.71  (g)  for  that  quantity  of  milk 
received  from  such  producer  not  in  ex¬ 
cess  of  such  producer’s  base; 

<b)  To  each  producer,  except  as  set 
forth  in  paragraph  (c)  of  this  section, 
not  less  than  the  excess  price,  computed 
pursuant  to  §  968.71  <d),  for  that  quan¬ 
tity  of  milk  received  from  such  producer 
in  excess  of  such  producer's  base;  and 

(c)  To  a  cooperative  association  for 
milk  which  it  caused  to  be  delivered  to  a 
handler  from  producers  and  for  which 
such  cooperative  association  collects 
payments,  a  total  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay¬ 


ments  otherwise  payable  to  such  pro¬ 
ducers  under  paragraphs  (a)  and  (b)  of 
this  section. 

§  968.81  Half  delivery  period  pay¬ 
ments.  On  or  before  the  27th  day  of 
each  delivery  period,  each  handler  shall 
make  payment  to  each  producer  for  the 
approximate  value  of  the  milk  of  such 
producer  which,  during  the  first  15  days 
of  such  delivery  period,  was  received  by 
such  handler. 

§  968.82  Butterfat  differential.  If, 
during  the  delivery  period,  any  handler 
has  purchased  or  received  from  any  pro¬ 
ducer  milk  having  an  average  butter¬ 
fat  content  other  than  3.8  percent,  such 
handler  in  making  the  payments  pre¬ 
scribed  in  §  968.80  shall  add  to  the  prices 
per  hundredweight  for  such  producers 
for  each  one-tenth  of  1  percent  of  av¬ 
erage  butterfat  content  in  milk  above 
3.8  percent  not  less  than,  or  shall  sub¬ 
tract  from  such  prices  for  such  producer 
for  each  one-tenth  of  1  percent  of  aver¬ 
age  butterfat  content  in  milk  below  3.8 
percent  not  more  than,  an  amount  com¬ 
puted  as  follows:  to  the  average  price 
of  92-score  butter  at  wholesale  in  the 
Chicago  market  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  (or  such  other  Federal  agency  as 
may  hereinafter  be  authorized  to  per¬ 
form  this  price  reporting  function)  for 
the  delivery  period  during  which  such 
milk  was  received,  add  20  percent  and 
divide  the  resulting  sum  by  10. 

§  968.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  968.84, 
968.88  and  968.63,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  §§  968.85  and  968.86:  Provided, 
That  the  market  administrator  shall  off¬ 
set  any  such  payment  due  to  any  handler 
against  payments  due  from  such  han¬ 
dler.  Immediately  after  computing  the 
uniform  price  for  each  delivery  period, 
the  market  administrator  shall  compute 
the  amount  by  which  each  handler’s  net 
pool  obligation,  including  the  payments 
to  producers  which  are  required  to  be 
made  pursuant  to  §§  968.61  and  968.62, 
is  greater  or  less  than  the  sum  obtained 
by  multiplying  the  hundredweight  of 
milk  of  producers  by  the  appropriate 
prices  required  to  be  paid  producers  by 
handlers  pursuant  to  §  988.80  and  add¬ 
ing  together  the  resulting  amounts,  and 
shall  enter  such  amount  on  each  han¬ 
dler's  account  as  such  handler’s  pool 
debit  or  credit,  as  the  case  may  be,  and 
render  such  handler  a  transcript  of  his 
account. 

§  968.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  for  payment  to  producers 
through  the  producer-settlement  fund, 
the  amount  by  which  the  net  pool  obli¬ 
gation  of  such  handler  including  the 
payments  required  to  be  made  pursuant 
to  §§  968.61  and  968.62  is  greater  than 
the  sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §§  968.80  and 
968.81. 


§  968.85  Payments  out  of  the  pro - 
ducer -settlement  fund,  (a)  On  or  be¬ 
fore  the  12th  day  after  the  end  of  each 
delivery  period,  the  market  administra¬ 
tor  shall  pay  to  each  handler  for  payment 
to  producers  the  amount  by  which  the 
sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §§  968.80  and 
968.81  is  greater  than  the  net  pool  obli¬ 
gation  of  such  handler,  including  the 
payments  required  to  be  made  pursuant 
to  §§  968.61  and  9G8.62. 

(b)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available.  No  handler 
who,  on  the  12th  day  after  the  end  of 
the  delivery  period,  has  not  received  the 
balance  of  such  reduced  payment  frem 
the  market  administrator,  shall  be 
deemed  to  be  in  violation  of  §  9C8  80  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc¬ 
tion  in  payment  from  the  producer-set¬ 
tlement  fund. 

§  968.86  Adjustment  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors  in 
payments  to  the  producer-settlement 
fund  made  pursuant  to  §  968.84,  the  mar¬ 
ket  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  5  days 
of  such  billing,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §  968.85,  the  market  administrator 
shall,  within  5  days  make  payment  to 
such  handler.  Whenever  verification 
by  the  market  administrator  of  the  pay¬ 
ment  by  a  handler  to  any  producer  dis¬ 
closes  payment  to  such  producer  of  an 
amount  which  is  less  than  is  required 
by  this  section,  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  payment 
to  producers  next  following  the  dis¬ 
closure. 

§  968.87  Marketing  services. — (a)  De¬ 
ductions  from  marketing  services.  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  shall  deduct 
4  cents  per  hundredweight,  cr  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  from  the  payments  made  to  each 
producer  other  than  himself  pursuant 
to  §  968.80  (a)  and  (b)  with  respect  to 
all  milk  of  such  producer  purchased  or 
received  by  such  handler  during  the  de¬ 
livery  period  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on 
or  before  the  12th  day  after  the  end  of 
such  delivery  period.  Such  moneys  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from,  and  to  provide  market 
information  to  such  producers.  The 
market  administrator  may  contract  with 
a  cooperative  association  or  cooperative 
associations  for  the  furnishing  of  the 
whole  or  any  part  of  such  services. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In 
the  case  of  producers  for  whom  a  co- 
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operative  association  which  the  Secre¬ 
tary  determines  to  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act,”  is  actually 
performing,  as  determined  by  the  Secre¬ 
tary,  the  services  set  forth  in  (a)  of  this 
section,  each  handler  shall  make  the  de¬ 
ductions  from  the  payments  to  be  made 
directly  to  producers  pursuant  to  §  968.80 

(a)  and  (b)  which  are  authorized  by 
such  producers,  and,  on  or  before  the 
12th  day  after  the  end  of  each  delivery 
period,  pay  over  such  deductions  to  the 
association  of  which  such  producers  are 
members. 

§  968.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  each 
handler  who  purchased  or  received  milk 
from  producers,  with  respect  to* all  milk 
received  from  approved  dairy  farmers 
during  the  delivery  period,  shall  pay  to 
the  market  administrator,  on  or  before 
the  10th  day  after  the  end  of  such  de¬ 
livery  period,  an  amount  not  exceeding 
4  cents  per  hundredweight,  which 
amount  shall  be  determined  by  the  mar¬ 
ket  administrator  subject  to  review  by 
the  Secretary. 

§  968.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year  pe¬ 
riod  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
v,rith  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

BASE  RATING 

§  968.90  Determination  of  period  base. 
For  each  delivery  period  the  base  of  each 
producer  shall  be  a  quantity  of  milk  cal¬ 
culated  by  the  market  administrator  in 
the  following  manner:  Multiply  the  ap¬ 
plicable  figure  computed  pursuant  to 
§  968.91  by  the  number  of  days  during 
such  delivery  period  on  which  milk  was 
received  from  such  producer. 

§  963.91  Determination  of  daily  base. 

(a)  Effective  January  1,  1943,  and  for 
each  subsequent  year  thereafter  the  daily 
base  of  each  producer,  wrho  regularly  de¬ 
livered  milk  to  a  handler  during  the  next 
previous  delivery  periods  of  August,  Sep¬ 
tember,  October,  and  November  shall  be 
computed  by  the  market  administrator 
in  the  following  manner:  Determine  for 
each  such  producer  his  average  daily  de¬ 
livery  of  milk  to  a  handler  for  the  time 
he  delivered  during  the  period  from  the 
next  previous  August  1  to  November  3.0. 

(b)  The  daily  base  of  each  producer 
who  did  not  regularly  deliver  milk  to  a 
handler  during  the  next  previous  deliv¬ 
ery  periods  of  August,  September,  Oc¬ 
tober,  and  November  but  who  began 
deliveries  of  milk  to  a  handler  subse¬ 
quent  to  August  31  shall  be  computed 
by  the  market  administrator  in  the  fol¬ 
lowing  manner :  For  each  delivery  period 
from  the  date  upon  which  the  producer 
first  delivers  milk  to  a  handler  until 
January  1  after  he  shall  have  established 
a  base  pursuant  to  paragraph  (a)  of  this 
section,  the  market  administrator  shall 
multiply  such  producer’s  daily  average 
deliveries  of  milk  during  such  period  by 
the  percentage  that  total  base  deliveries 
are  to  total  deliveries  of  all  producers. 

(c)  In  case  of  a  producer-handler  who 
disposes  of  all  of  his  delivery  routes  to 
another  handler  who  is  not  a  producer, 
the  market  administrator  shall  deter¬ 
mine  the  daily  average  of  the  total  sales 
of  Class  I  milk  and  Class  II  milk  by  such 
producer  during  the  preceding  three 
months.  The  figures  so  determined  shall 
be  such  producer’s  base  until  his  base 
may  be  established  pursuant  to  para¬ 
graph  (a)  of  this  section. 


§  968.92  Base  rules,  (a)  Any  pro¬ 
ducer  who  ceases  to  deliver  milk  to'  a 
handler  for  a  period  of  more  than  30 
consecutive  days  shall  forfeit  his  base. 

In  the  event  such  producer  thereafter 
commences  to  deliver  milk  to  a  handler 
he  shall  be  allotted  a  daily  base  com¬ 
puted  in  the  manner  provided  in  §  968.91. 

(b)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire  daily 
base  to  the  exclusion  of  the  tenant  if  the 
landlord  owns  the  entire  herd.  A  tenant 
who  rents  on  a  share  basis  shall  be  en¬ 
titled  to  the  entire  daily  base  to  the  ex¬ 
clusion  of  the  landlord  if  the  tenant 
owns  the  entire  herd.  If  the  cattle  are 
jointly  owned  by  the  tenant  and  land¬ 
lord,  the  daily  base  shall  be  divided  be¬ 
tween  the  joint  owmers  according  to 
ownership  of  the  cattle  when  such  share 
basis  is  terminated. 

(c)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov¬ 
ing  his  entire  herd  of  cows  from  one 
farm  to  another:  Provided,  That  at  the 
beginning  of  a  tenant  and  landlord  re¬ 
lationship  the  base  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is 
terminated. 

(d)  Base  may  be  transferred  only  un¬ 
der  the  following  conditions:  (1)  incase 
of  the  death  of  a  producer,  his  base  may 
be  transferred  to  a  surviving  member  or 
members  of  his  family  who  carry  on  the 
dairy  operations,  and  (2)  on  the  retire¬ 
ment  of  a  producer,  his  base  may  be 
transferred  to  an  immediate  member  of 
his  family  who  carries  on  the  dairy 
operations. 

(e)  The  base  of  two  producers  may  be 
combined  in  the  case  of  forming  a  part¬ 
nership,  or  may  be  divided  in  the  case  of 
the  dissolution  of  a  partnership. 

(f)  For  the  purposes  of  this  section 
only,  the  term  “producer”  shall  include 
any  person  who  has  been  a  producer  as 
defined  in  §  968.6  but  whom  the  Wichita 
Board  of  Health  has  suspended  tem¬ 
porarily  for  failure  to  produce  milk  in 
conformity  writh  the  applicable  health 
regulations  of  the  city  of  Wichita, 
Kansas. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  968.100  Effective  time.  The  pro¬ 
visions  of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended,  or  terminated,  pursuant  to 
§  968.101. 

§  968.101  Suspension  or  termination. 
Any  or  all  of  the  provisions  of  this  part, 
or  any  amendment  to  this  part,  may  be 
suspended  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  shall  give  and  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  cease  to  be  in  effect. 

§  968.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any  , 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
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to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination :  Provided,  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such  ca¬ 
pacity  until  removed,  (2)  from  time  to 
time  account  for  all  receipts  and  dis¬ 
bursements  and  when  so  directed  by  the 
Secretary  deliver  all  funds  on  hand,  to¬ 
gether  with  the  books  and  records  of  the 
market  administrator,  or  such  person,  to 
such  person  as  the  Secretary  shall  direct, 
and  (3)  if  so  directed  by  the  Secretary 
execute  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto, 

§  968.103  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  of  this  part, 
over  and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the  ex¬ 
penses  necessarily  incurred  by  the  mar¬ 
ket  administrator  or  such  person  in 
liquidating  such  funds,  shall  be  distrib¬ 
uted  to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

AGENTS 

§  968.110  Agents.  The  Secretary 
may,  by  designation  in  writing  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

[F.  R.  Doc.  61-3461;  Filed,  Mar.  16,  1951; 
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paragraph  for  each  month  of  the  pre¬ 
ceding  2  calendar  years  shall  be  a  pool 
plant  in  each  month  in  which  milk  is 
shipped  from  the  plant  to  the  marketing 
area  if  the  handler’s  written  request  for 
pool  plant  status  is  received  by  the  mar¬ 
ket  administrator. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association  and  H.  P.  Hood  and 
Sons: 

8.  Make  such  changes  in  the  Class  II 
pricing  provisions  as  may  be  needed  to 
maintain  the  present  relationship  to  the 
Boston  Class  II  price. 

Proposed  by  Northern  Farms  Coop¬ 
erative,  Inc.,  and  New  England  Mhk 
Producers’  Association: 

9.  Substitute  33  for  33.48  in  §  996.9 
(d)  (1). 

Proposed  by  H.  P.  Hood  &  Sons: 

10.  Amend  the  butterfat  differential 
provision  in  line  with  Boston. 

11.  Amend  §  996.9  (f )  to  provide  that 
payments  on  outside  milk  originating  at 
plants  outside  the  6  New  England  States 
and  New  York  shall  not  be  required  in 
respect  to  such  milk  received  during  a 
period  when  an  emergency  has  been  de¬ 
clared  pursuant  to  Federal  Order  4,  as 
amended. 

Proposed  by  Dairy  Branch,  Production 
and  Marketing  Administration : 

12.  Delete  §  996.7  (a)  (3)  (ii)  and  sub¬ 
stitute: 

(ii)  Compute  the  index  of  the  wage 
rates  for  each  of  the  States  indicated 
below  by  dividing  each  of  the  individual 
wage  rates  for  the  latest  available 
month  as  reported  by  the  United  States 
Department  of  Agriculture  by  the  appli¬ 
cable  factor  from  the  schedule  below. 
Compute  a  simple  average  of  the  result¬ 
ing  indexes  for  each  State  and  then  a 
weighted  index  by  using  the  following 
weights:  Maine,  10;  Massachusetts,  6; 
New  Hampshire,  7;  and  Vermont,  77. 
Multiply  the  weighted  index  by  2.072  and 
then  by  0.4. 


ginning  at  9:30  a.  m.,  e.  s.  t.,  on  April 
9,  1951,  for  the  purpose  of  receiving 
evidence  with  respect  to  proposed  amend¬ 
ments  hereinafter  set  forth,  or  appro¬ 
priate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Springfield,  Massachusetts,  marketing 
area.  The  proposals  to  make  certain  re¬ 
visions  in  the  Class  II  pricing  formula 
raise  the  question  of  the  level  of  Class 
II  prices  and  the  components  of  a  Class 
II  pricing  mechanism.  Accordingly,  evi¬ 
dence  w’ith  respect  to  all  phases  of  Class 
n  pricing  will  be  received  at  the  hearing. 
These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

1.  Amend  the  definition  of  outside 
milk  to  include  receipts  fi-om  New  York 
order  pool  plants  if  classified  other  than 
in  Classes  I-A  or  I-B  under  the  New 
York  order. 

2.  Amend  §  996.4  (c)  to  designate  the 
Brattleboro,  Vermont,  plant  of  H.  P. 
Hood  &  Sons,  as  a  pool  plant  in  each  of 
the  months  in  which  milk  is  shipped  from 
the  plant  to  the  marketing  area. 

3.  Make  such  changes  as  are  required 
to  take  account  of  the  existence  of  a 
market  pool  in  the  Lowell-Lawrence 
market,  and  to  provide  for  uniform 
classification  of  milk  moved  between 
Lowell-Lawrence,  and  Worcester  or 
Springfield  pool  plants. 

4.  Amend  §  996.4  (a)  to  include  a  pro¬ 
vision  as  follows: 

Each  of  a  handler’s  plants  which  is 
a  nonpool  receiving  plant  during  any  of 
the  months  of  October  through  February 
shall  not  be  a  pool  plant  in  any  of  the 
following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  opera¬ 
tion  during  October  through  February 
was  in  the  handlers’  capacity  as  a  pro¬ 
ducer-handler. 

Proposed  by  H.  P.  Hood  &  Sons: 

5.  Amend  §§  996.4  (a),  996.5  (c),  and 
996.9  (g)  and  such  other  sections  as  are 
necessary  to  provide  reciprocal  recog¬ 
nition  and  treatment  of  milk  received 
from  plants  regulated  by  the  Lowell- 
Lawrence  order. 

6.  Amend  §  996.5  (a)  to  renumber  sub- 
paragraphs  3  to  9,  inclusive,  as  4  to  10, 
inclusive,  and  insert  a  new  subpara¬ 
graph  (3i  as  follows: 

(3)  Receipts  of  milk  from  producers 
at  a  handler’s  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed  of 
directly  from  the  country  plant  as  Class 
I  milk  outside  the  marketing  area  with¬ 
out  being  received  at  a  city  plant. 

7.  Amend  §  996.4  (c)  (1)  to  change 
the  50  percent  shipping  requirements  for 
country  plants  to  30  percent.  Also 
amend  §  996.4  (c)  (3)  to  provide  that 
any  plant  which  has  been  a  pool  plant 
continuously  from  the  effective  date  of 
this  order  and  any  country  plant  which 
has  qualified  as  a  pool  plant  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
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Handling  of  Milk  in  Springfield,  Mass., 
Marketing  Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  THE  TENTATIVELY  APPROVED 
MARKETING  AGREEMENT  AND  TO  THE 
ORDER  REGULATING  THE  HANDLING 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Hampden  County  Improvement 
League  Building  at  1499  Memorial  Ave¬ 
nue,  West  Springfield,  Massachusetts,  be¬ 


13.  Amend  the  applicable  provisions 
of  the  order  to  provide  that  the  operator 
of  a  milk  plant  shall  be  responsible,  with 
respect  to  all  milk  and  milk  products  re¬ 
ceived  at  the  plant,  for  all  payment,  re¬ 
porting,  and  other  obligations  imposed 
by  the  order  upon  a  handler,  with  ex¬ 
ceptions  limited  to  milk  temporarily  di¬ 
verted  by  a  handler  from  its  usual  plant 
of  receipt  and  milk  of  a  dairy  farmer's 
own  production  which  is  processed  for 
him. 

14.  In  §  996.1  (b)  (5)  delete  the  words 
“a  nonpool  plant”  and  substitute  “an¬ 
other  plant.” 


Maine 

Massa¬ 

chu¬ 

setts 

New 

Hamp¬ 

shire 

Ver¬ 

mont 

Per  month: 

With  board  and  room. 

$92.  08 

$104. 25 

$99.  50 

$101.08 

With  house . 

107. 17 

140. 75 

133.  50 

128. 92 

Per  week: 

With  board  and  room. 

25. 396 

27. 292 

26.  708 

25.  833 

Without  board  and 
room . 

35.08 

38.75 

37. 75 

35.896 

Per  day: 

Without  board  and 
room . 

6. 108 

6.667 

6. 692 

6.392 

Saturday,  March  17,  1951 

15.  Amend  §  996.1  (b)  (5)  so  as  to 
provide  that  a  dairy  farmer  whose  milk 
is  diverted  to  a  Springfield  pool  plant 
from  the  Boston,  Lowell -Lawrence,  or 
Worcester  pool  plant  to  which  he  ordi¬ 
narily  delivers  is  not  a  producer  under 
the  Springfield  order  if  his  milk  is  re¬ 
ported  as  a  producer  receipt  under  the 
provisions  of  the  other  order. 

16.  Amend  §  996.1  (b)  (10)  to  read  as 
follows : 

(10)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  processing 
plant  from  which  more  than  10  percent 
of  his  total  receipts  of  fluid  milk  prod¬ 
ucts  other  than  cream  are  disposed  of 
by  him  as  Class  I  milk  in  the  marketing 
area,  and  whose  entire  supply  of  fluid 
milk  products  is  received  from  other 
handlers, 

17.  Delete  §  996.1  (c)  (5). 

18.  Delete  §  996.1  (d)  (6)  and  sub¬ 
stitute  the  following: 

(6)  ‘‘Outside  milk”  means: 

(i)  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets. 

(11)  All  fluid  milk  products,  other 
than  cream,  received  at  a  regulated 
plant  from  an  unregulated  plant,  up  to 
the  total  quantity  of  nonpool  milk  re¬ 
ceived  at  the  unregulated  plant;  except 
receipts  from  New  York  order  pool  plants 
which  are  assigned  to  Class  I  pursuant 
to  §  996.5  (c)  and  from  regulated  plants 
under  the  Boston  or  Worcester  orders. 

(iii)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consum¬ 
ers  in  the  marketing  area  from  an  un¬ 
regulated  plant,  except  a  regulated  plant 
under  the  Worcester  order,  without  its 
intermediate  movement  to  another  plant. 

19.  Amend  §  996.3  (b)  to  remove  the 
restrictions  which  prevent  buyer-han¬ 
dlers  from  moving  milk  to  other  plants 
on  a  Class  II  basis. 

20.  In  §  996.4  (c)  (2) ,  delete  the  words 
"from  the  effective  date  of  this  order 
through  February  1950  and  any  country 
plant  which  thereafter  is  a  pool  plant 
continuously.” 

21.  Amend  §  996.5  (a)  to: 

(a)  Move  receipts  of  skim  milk  down 
further  in  the  assignment  sequence. 

•  )b)  Add  a  new  final  subparagraph 

which  will  provide  for  assigning  to  Class 
I  milk  any  receipts  from  sources  not 
specified  in  the  preceding  subparagraphs. 

22.  In  §  996.5  (c)  (2),  delete  the  final 
Phrase  ‘‘after  deducting  its  receipts  of 
outside  milk.” 

23.  Amend  §  996.8  (b)  so  as  to  provide 
for  excluding  from  each  current  pool 
computation  the  milk  of  any  handler 
who  is  not  in  compliance  with  the  re¬ 
porting  and  payment  provisions  of  the 
order  for  any  prior  month  since  the 
effective  date  of  the  most  recent 
amendment  of  the  order. 

24.  In  view  of  the  proposal  to  amend 
Federal  Order  No.  4  to  extend  the  mar¬ 
keting  area,  consider  the  addition  of  the 
following  subparagraph  to  §  996.8  (a) : 

(7)  Subtract  any  amount  which  the 
handler  is  required  to  pay  on  such  milk 
pursuant  to  §  904.9  (g)  (2)  of  the 

Boston  o”der. 
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25.  Amend  §  996.4  (b)  to  provide:  ‘‘In 
determining  whether  a  city  plant  has 
disposed  of  the  required  ft)  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which 
is  a  regulated  plant  shall  be  considered 
as  a  disposition  of  Class  I  milk  in  the 
marketing  area  up  to  the  quantity  of 
Class  I  milk  disposed  of  in  the  marketing 
area  from  the  other  plant.” 

26.  Delete  §  996.2  (c)  (4)  and  amend 
§  996.3  (c)  (3)  by  deleting  the  period 
and  adding  thereto  the  following:  ‘‘be¬ 
cause  of  failure  to  make  reports  or  pay¬ 
ments  pursuant  to  this  order.” 

27.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  said  order  now  in  effect,  may  be 
procured  from  the  Market  Administra¬ 
tor’s  Office,  145  State  Street,  Springfield, 
Massachusetts,  or  from  the  Hearing 
Clerk,  Room  1353,  South  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Dated  at  Washington,  D.  C.,  March 
14,  1951. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[P.  R.  Doc.  51-3459;  Filed,  Mar.  16.  1951; 

8:57  a.  m.] 
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Milk  in  the  Worcester,  Mass., 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVELY  APPROVED  MAR¬ 
KETING  AGREEMENT  AND  TO  ORDER 
REGULATING  THE  HANDLING  OF  MILK 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Horticultural  Hall,  Elm  and  Chest¬ 
nut  Streets,  Worcester,  Massachusetts, 
beginning  at  9:30  a.  m.,  e.  s.  t.,  on  April 
10,  1951,  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  proposed  amend¬ 
ments  hereinafter  set  forth,  or  appropri¬ 
ate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Worcester,  Massachusetts,  marketing 
area.  The  proposals  to  make  certain 
revisions  in  the  Class  II  pricing  formula 
raise  the  question  of  the  level  of  Class  II 
prices  and  the  components  of  a  Class  II 
pricing  mechanism.  Accordingly,  evi¬ 
dence  with  respect  to  all  phases  of  Class 
II  pricing  will  be  received  at  the  hearing. 
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These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

1.  Amend  the  definition  of  the  mar¬ 
keting  area  to  add  the  towns  of  Marlboro 
and  Northboro,  Massachusetts. 

Proposed  by  South  Eastern  Worcester 
County  Dairymen’s  Association: 

2.  Amend  §  999.1  (a)  (2)  by  deleting 
the  name  of  “Northbridge”  as  part  of 
the  marketing  area. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

3.  Amend  the  definition  of  outside 
milk  to  include  receipts  from  New  York 
order  pool  plants  If  classified  other  than 
in  Classes  I-A  or  I-B  under  the  New  York 
order. 

Proposed  by  New  England  Milk  Pro¬ 
ducers'  Association: 

4.  Make  such  changes  as  are  required 
to  take  account  of  the  existence  of  a 
market  pool  in  the  Lowell -Lawrence 
market,  and  to  provide  for  uniform 
classification  of  milk  moved  between 
Lowell-Lawrence,  and  Worcester  or 
Springfi:ld  pool  plants. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

5.  Amend  §  999.4  (a)  to  include  a  pro¬ 
vision  as  follows : 

Each  of  a  handler’s  plants  which  is  a 
nonpool  receiving  plant  during  any  of 
the  months  of  October  through  February 
shall  not  be  a  pool  plant  in  any  of  the 
following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  opera¬ 
tion  during  October  through  February 
was  in  the  handlers’  capacity  as  a  pro¬ 
ducer-handler. 

Proposed  by  H.  P.  Hood  &  Sons. 

6.  Amend  §§  999.4  (a),  999.5  (a),  999.5 
(c),  and  999.9  (g)  and  such  other  sec¬ 
tions  as  are  necessary  to  provide  recip¬ 
rocal  recognition  and  treatment  of  milk 
received  from  plants  regulated  by  the 
Lowell-Lawrence  order. 

7.  Amend  §  999.5  (a)  to  renumber  sub- 
paragraphs  3  to  9,  inclusive,  as  4  to  10. 
inclusive,  and  insert  a  new  subparagraph 
(3)  as  follows: 

(3)  Receipts  of  milk  from  producers 
at  a  handler’s  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outside  the  marketing  area 
without  being  received  at  a  city  plant. 

8.  Amend  §  999.4  (c)  (1)  to  change  the 
50  percent  shipping  requirements  for 
country  plants  to  30  percent.  Also 
amend  §  999.4  (c)  (3)  to  provide  that 
any  plant  which  has  been  a  pool  plant 
continuously  from  the  effective  date  of 
this  order  and  any  country  plant  which 
has  qualified  as  a  pool  plant  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  for  each  month  of  the  preceding  2 
calendar  years  shall  be  a  pool  plant  in 
each  month  in  which  milk  is  shipped 
from  the  plant  to  the  marketing  area  if 
the  handler’s  written  request  for  pool 
plant  status  is  received  by  the  market 
administrator. 


6 


2528 


PROPOSED  RULE  MAKING 


Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association  and  H.  P.  Hood  and 
Sons: 

9.  Make  such  changes  in  the  Class  II 
pricing  provisions  as  may  be  needed  to 
maintain  the  present  relationship  to  the 
Eoston  Class  II  price. 

Proposed  by  Northern  Farms  Cooper¬ 
ative,  Inc.,  and  New  England  Milk  Pro¬ 
ducers’  Association: 

10.  Substitute  33  for  33.48  in  §  999.9 
(d)  (1). 

Proposed  by  H.  P.  Hood  and  Sons: 

11.  Amend  the  butterfat  differential 
provision  in  line  with  Boston. 

12.  Amend  §  999.9  (f)  .to  provide  that 
payments  on  outside  milk  originating  at 
plants  outside  the  6  New  England  States 
and  New  York  shall  not  be  required  in 
respect  to  such  milk  received  during  a 
period  when  an  emergency  has  been  de¬ 
clared  pursuant  to  Federal  Order  No.  4, 
as  amended. 

Proposed  by  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration: 

13.  Delete  §  999.7  (a)  (3)  (ii)  and 
suDstitute: 

(ii)  Compute  the  index  of  the  wage 
rates  for  each  of  the  States  indicated 
below  by  dividing  each  of  the  industrial 
wage  rates  for  the  latest  available  month 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  by  the  applicable 
factor  from  the  schedule  below.  Com¬ 
pute  a  simple  average  of  the  resulting 
indexes  for  each  State  and  then  a 
weighted  index  by  using  the  following 
weights:  Maine,  10;  Massachusetts,  6; 
New  Hampshire,  7;  and  Vermont,  77. 
Multiply  the  weighted  index  by  2.072  and 
then  by  0.4. 


Maine 

Massa¬ 

chu¬ 

setts 

New 

Hamp¬ 

shire 

Ver¬ 

mont 

Tor  month: 

With  board  and 

$92.08 

$104. 25 
140. 75 

$99.50 

$101.  os 

With  house _ _ 

Per  week: 

With  board  and 

107. 17 

133.50 

128.92 

room _ _ 

W  ithout  board  and 

25.390 

27.292 

26.708 

25. 833 

room . 

Per  day: 

Without  board  and 

.35.08 

38.75 

37. 75 

35.896 

room . 

6. 108 

<5. 007 

6.692 

6. 392 

14.  Amend  the  applicable  provisions 
of  Che  order  to  provide  that  the  operator 
of  a  milk  plant  shall  be  responsible,  with 
respect  to  all  milk  and  milk  products  re¬ 
ceived  at  the  plant,  for  all  payment,  re¬ 
porting,  and  other  obligations  imposed 
by  the  order  upon  a  handler,  with  ex¬ 
ceptions  limited  to  milk  temporarily  di¬ 
verted  by  a  handler  from  its  usual  plant 


of  receipt  and  milk  of  a  dairy  farmer’s 
own  production  which  is  processed  for 
him. 

15.  Amend  §  999.1  (b)  (5)  so  as  to 
provide  that  a  dairy  farmer  whose  milk 
is  diverted  to  a  Worcester  pool  plant 
from  the  Boston,  Lowell-Lawrence,  or 
Springfield  pool  plant  to  which  he  ordi¬ 
narily  delivers  is  not  a  producer  under 
the  Worcester  order  if  his  milk  is  re¬ 
ported  as  a  producer  receipt  under  the 
provisions  of  the  other  order. 

16.  Amend  §  999.1  (b)  (10)  to  read  as 
follows: 

(10)  “Buyer  -  handler”  means  any 
handler  who  operates  a  bottling  or  proc¬ 
essing  plant  from  w’hich  more  than  10 
p:rcent  of  his  total  receipts  of  fluid  milk 
products  other  than  cream  are  disposed 
of  by  him  as  Class  I  milk  in  the  market¬ 
ing  area,  and  whose  entire  supply  of 
fluid  milk  products  is  received  from  other 
handlers. 

17.  Delete  5  £99.1  (c)  (5). 

18.  Delete  §  9C9.1  (d)  (6>  and  substi¬ 
tute  the  following: 

(6)  “Outside  milk”  means: 

(i)  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets. 

(11)  All  fluid  milk  products,  other 
than  cream,  received  at  a  regulated 
plant  from  an  unregulated  plant,  up  to 
the  total  cuantity  of  nonpool  milk  re¬ 
ceived  at  the  unregulated  plant;  except 
receipts  from  New  York  order  pool  plants 
which  are  assigned  to  Class  I  milk  pur¬ 
suant  to  §  999.5  (c )  and  from  regulated 
plants  under  the  Boston  or  Springfield 
orders. 

(iii)  All  Class  I  milk,  after  subtract¬ 
ing  receipts  of  Class  I  milk  from  reg¬ 
ulated  plants,  which  is  disposed  of  to 
consumers  in  the  marketing  area  from 
an  unregulated  plant,  except  a  regulated 
plant  under  the  Boston  or  Springfield 
orders,  without  its  intermediate  move¬ 
ment  to  another  plant. 

19.  Amend  §  999.3  (b)  to  remove  the 
restrictions  which  prevent  buyer-han¬ 
dlers  from  moving  milk  to  other  plants 
on  a  Class  II  basis. 

20.  In  §  999.4  (c)  (2),  delete  the  words 
“from  the  effective  date  of  this  order 
through  February  1950  and  any  country 
plant  which  thereafter  is  a  pool  plant 
continuously.” 

21.  Delete  §  999.4  (ft)  (3). 

22.  Amend  §  999.5  (a)  to: 

(a)  Move  receipts  of  skim  milk  down 
further  in  the  assignment  sequence. 

(b)  Add  a  new  final  subparagraph 
which  will  provide  for  assigning  to  Class 
I  milk  any  receipts  from  sources  not 


specified  in  the  preceding  subpara¬ 
graphs. 

23.  In  §  999.5  (c)  (2),  delete  the  final 
phrase  “after  deducting  its  receipts  of 
outside  milk.” 

24.  Amend  §  999.8  (b)  so  as  to  pro¬ 
vide  for  excluding  from  each  current 
pool  computation  the  milk  of  any  han¬ 
dler  who  is  not  in  compliance  with  the 
reporting  and  payment  provisions  of 
the  order  for  any  prior  month  since  the 
effective  date  of  the  most  recent  amend¬ 
ment  of  the  order. 

25.  Amend  §  999.4  (b)  to  provide:  “In 
determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of 
its  receipts  as  Class  I  milk  in  the  mar¬ 
keting  area,  the  total  quantity  of  fluid 
milk  products,  other  than  cream,  moved 
from  that  plant  to  another  city  plant 
which  is  a  regulated  plant  shall  be  con¬ 
sidered  as  a  disposition  of  Class  I  milk 
in  the  marketing  area  up  to  the  quantity 
of  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  from  the  other  plant.” 

26.  In  §  999.1  <b)  (5)  delete  the  words 
“a  nonpool  plant”  and  substitute 
“another  plant.” 

27.  In  view  of  the  proposal  to  amend 
Federal  Order  No.  4  to  extend  the 
Greater  Boston  marketing  area,  consider 
the  addition  of  the  following  subpara¬ 
graph  to  §  999.8  (a): 

(7)  Subtract  any  amount  which  the 
handler  is  required  to  pay  on  such  milk 
pursuant  to  §  904.9  (g)  (2)  of  the  Boston 
order. 

28.  Delete  §  999.2  (c)  (4)  and  amend 
§  999.8  (c)  (3)  by  deleting  the  period 
and  adding  thereto  the  following:  “be¬ 
cause  of  failure  to  make  reports  or  pay¬ 
ments  pursuant  to  this  order.” 

29.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreement  and  order  conform  writh  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  now  in  effect, 
may  be  procured  from  the  Market  Ad¬ 
ministrator’s  Office,  107  Front  Street, 
Room  403,  Worcester,  Massachusetts,  or 
from  the  Hearing  Clerk,  Room  1353, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  Inspected. 

Dated:  March  14, 1951,  at  Washington, 
D.  C. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[P.  R.  Doc.  51-3460;  Piled,  Mar.  16,  1951; 

8:57  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

(No.  S-22) 

Grace  Line  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 

Grace  Line  Inc.;  application  for  op¬ 
erating-differential  subsidy  (Trade 


KOTICES 

”  \ 

Route  No.  4)  under  Title  VI,  Merchant 
Marine  Act,  1936. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  will  be  held  in  Room  4823, 
Commerce  Building,  Washington,  D.  C., 
on  April  3,  1951,  at  10  o’clock  a.  m.,  be¬ 
fore  an  examiner  of  the  Board's  Hearing 
Examiners’  Office,  upon  an  application 
dated  November  27,  1950,  of  Grace  Line 
Inc.,  under  Title  VI  of  the  Merchant  Ma¬ 


rine  Act,  1936,  as  amended,  for  financial 
aid  in  the  operation  of  two  passenger 
vessels,  three  combination  passenger  and 
freight  vessels,  and  four  freight  vessels 
in  the  foreign  commerce  of  the  United 
States  on  Trade  Route  No.  4  (between 
U.  S.  Atlantic  ports  and  ports  in  the 
Netherlands  West  Indies,  Venezuela  and 
North  Coast  of  Columbia)  as  described 
in  the  United  States  Maritime  Commis- 


Saturday,  March  17,  1951 
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sion’s  report  of  Essential  Foreign  Trade 
Routes  of  the  American  Merchant  Ma¬ 
rine,  issued  May  1949. 

The  prehearing  conference  will  be  con¬ 
ducted  under  §  201.59  of  the  Board’s 
rules  of  procedure,  for  the  purpose  of 
considering: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings; 

(3)  The  possibility  of  obtaining  ad¬ 
mission  of  fact  and  of  documents  w’hich 
will  avoid  unnecessary  proof ; 

<4)  Limitations  on  the  number  of 
witnesses; 

(5)  The  procedure  at  the  hearing; 

(6)  The  distribution  to  the  parties 
prior  to  the  hearing  of  written  testi¬ 
mony  and  exhibits; 

<7)  Consolidation  of  the  examination 
of  witnesses  by  counsel;  and 

(8)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

Also  at  the  prehearing  conference  a 
date  will  be  set  for  the  hearing  to  receive 
evidence  relative  to  determinations 
which  the  Board  is  required,  after  hear¬ 
ing,  to  make  pursuant  to  the  provisions 
of  sections  602  and  605  (c)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended. 
The  hearing  to  receive  such  evidence 
will  be  conducted  in  conformity  with  the 
Beard’s  rules  of  procedure  (12  F.  R. 
6076 ) ,  and  a  recommended  decision  will 
be  made  by  the  examiner. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  desiring  to 
participate  in  the  prehearing  conference 
and  in  the  proceeding  should  notify  the 
Board  on  or  before  March  30,  1951,  and 
should  file  petitions  promptly  for  leave 
to  intervene  in  accordance  with  i  20 1.81 
of  the  Board’s  rules  of  procedure. 

Dated:  March  7,  1951. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  51-3435;  Filed,  Mar.  16,  1951; 

8:55  a.  m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 


TO  CLAIMS 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  Defense  by  the  provisions 
of  the  Federal  Tort  Claims  Act,  as 
amended,  28  U.  S.  C.  2672,  the  General 
Counsel,  Office  of  the  Secretary  of  De¬ 
fense,  or  in  his  absence  the  Acting  Gen¬ 
eral  Counsel  in  said  office,  is  hereby 
designated,  acting  on  behalf  of  the 
United  States,  to  consider,  ascertain,  ad¬ 
just,  determine,  and  settle  any  claim 
cognizable  by  the  Department  of  De¬ 
fense,  other  than  those  cognizable  by 
the  Departments  of  the  Army,  Navy  and 
Air  Force,  under  or  pursuant  to  said  act. 

Any  award  hereunder  may  include 
such  attorney’s  fee  as  is  determined,  in 
a  particular  case,  by  said  designee  to  be 
reasonable  but  in  no  event  shall  such  fee 


exceed  the  amount  provided  for  in  said 
act. 

This  delegation  of  authority  shall  be 
effective  as  of  March  12,  1951. 

Robert  A.  Lovett, 
Acting  Secretary  of  Defense. 

IF.  R.  Doc.  51-3438;  Filed,  Mar.  16,  1951; 
8:55  a.  m.] 


ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Administrative  Order  22,  Supp.  4] 

Delegation  of  Authority  to  Sign  and 
Issue  Subpenas 

By  virtue  of  the  authority  vested  in  me 
as  Assistant  Director  of  Price  Stabiliza¬ 
tion  for  Enforcement  (Director  of  En¬ 
forcement)  by  Administrative  Order  No. 
22  and  pursuant  to  Administrative  Order 
No.  22,  Supp.  1,  2,  and  3,  issued  pursuant 
to  Executive  Older  No.  10161  (15  F.  R. 
6105),  Economic  Stabilization  Agency 
General  Order  No.  2  (16  F.  R.  738)  and 
Economic  Stabilization  Agency  General 
Order  No.  5  (16  F.  R.  1273),  this  order 
is  hereby  issued: 

Section  1.  In  connection  with  any  in¬ 
vestigation  or  proceeding  conducted  by 
the  Office  of  Price  Stabilization  relating 
to  the  administration  or  enforcement  of 
the  Defense  Production  Act  of  1950,  or 
any  regulation  or  order  issued  there¬ 
under  by  the  Office  of  Price  Stabilization, 
the  several  Regional  Enforcement  Direc¬ 
tors  and  District  Enforcement  Directors 
of  the  Office  of  Price  Stabilization  are 
each  authorized  within  their  respective 
regions  or  districts  to  sign  and  issue 
subpenas  requiring  any  person  to  ap¬ 
pear  and  testify  or  to  appear  and  produce 
documents,  or  both,  at  any  designated 
place. 

Sec.  2.  The  terms  herein  shall  have 
the  same  meaning  as  in  the  Defense 
Production  Act  of  1950. 

This  order  shall  become  effective 
March  17,  1951. 

Issued  this  16th  day  of  March,  1951. 
% 

E.  B.  Morgan, 

Assistant  Director  of  Price  Sta¬ 
bilization  for  Enforcement 
( Director  of  Enforcement) . 

[F.  R.  Doc.  51-3505;  Filed,  Mar.  16,  1951; 
11:27  a.  m.) 


[Administrative  Order  22,  Supp.  5] 

Delegation  of  Authority  To  Sign  and 
Issue  Inspection  Authorizations 

By  virtue  of  the  authority  vested  in 
me  as  Assistant  Director  of  Price  Stabil¬ 
ization  for  Enforcement  (Director  of 
Enforcement)  by  Administrative  Order 
No.  22  and  pursuant  to  Administrative 
Order  22,  Supp.  1,  2,  and  3,  issued  pur¬ 
suant  to  Executive  Order  No.  10161  (15 
F.  R.  6105),  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  and  Economic  Stabilization 
Agency  General  Order  No.  5  (16  F.  R. 
1273),  this  order  is  hereby  issued: 


Section  1.  In  connection  w’ith  any  in¬ 
vestigation  or  proceeding  conducted  by 
the  Office  of  Price  Stabilization  relating 
to  the  administration  or  enforcement  of 
the  Defense  Production  Act  of  1950, 
or  any  regulation  or  order  issued  there¬ 
under,  the  several  Regional  Enforcement 
Directors  and  District  Enforcement  Di¬ 
rectors  of  the  Office  of  Price  Stabiliza¬ 
tion  are  each  authorized  within  their 
respective  regions  or  districts  to  sign  and 
issue  Inspection  Authorizations  requir¬ 
ing  any  person  to  permit  a  duly  author¬ 
ized  representative  of  the  Office  of  Price 
Stabilization  to  inspect  books,  records 
and  other  writing-in  the  possession  or 
control  of  said  person  at  the  place  where 
such  person  usually  keeps  them;  and 
to  inspect  the  premises  or  property  of 
said  person. 

Sec.  2.  The  terms  herein  shall  have 
the  same  meaning  as  in  the  Defense 
Production  Act  of  1950. 

This  order  shall  become  effective 
March  17,  1951. 

Issued  this  16th  day  of  March,  1951. 

E.  B.  Morgan, 

Assistant  Director  of  Price 
Stabilization  for  Enforcement 
( Director  of  Enforcement) . 

[F.  R.  Doc.  51-3506;  Filed,  Mar.  16,  1951; 

11:28  a.  m.[ 


[Administrative  Order  22,  Supp.  6] 

Delegation  of  Authority  to  Regional 
Enforcement  Directors  and  District 
Enforcement  Directors  to  Use  Let¬ 
ters  Requesting  Inspection  and  In¬ 
terviews  Relating  to  Investigations 

By  virtue  of  the  authority  vested  in 
me  as  Assistant  Director  of  Price  Sta¬ 
bilization  for  Enforcement  (Director  of 
Enforcement)  by  Administrative  Order 
No.  22  and  pursuant  to  Administrative 
Order  22,  Supp.  1,  2,  and  3,  issued  pur¬ 
suant  to  Executive  Order  No.  10161  (15 
F.  R.  6105),  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738) ,  and  Economic  Stabilization  Agency 
General  Order  No.  5  <  16  F.  R.  1273) ,  this 
order  is  hereby  issued: 

Section  1.  In  connection  with  inves¬ 
tigations,  inspections  or  inquiries  neces¬ 
sary  to  the  enforcement  or  administra¬ 
tion  of  the  Defense  Production  Act  of 
1950,  or  regulations  or  orders  promul¬ 
gated  thereunder  by  the  Office  of  Price 
Stabilization,  the  several  Regional 
Enforcement  Directors  and  District 
Enforcement  Directors  are  hereby  au¬ 
thorized  to  use  letters  requesting  the 
inspection  of  books,  documents,  and  rec¬ 
ords  and  the  inspection  of  premises  or 
property.  Such  request  letters  will  be 
utilized  only  after  the  scope  and  purpose 
of  the  investigation,  inspection,  or  in¬ 
quiry  to  be  made  have  been  defined  by 
the  Regional  Enforcement  Director  or 
District  Enforcement  Director  having 
jurisdiction  over  such  investigation,  in¬ 
spection  or  inquiry,  and  it  is  assured  that 
adequate  and  authoritative  data  thus 
sought  to  be  obtained  are  not  available 
from  any  Federal  or  other  responsible 
agency. 


General  Counsel  or  Acting  General 
Counsel,  Office  of  the  Secretary 

delegation  of  authority  with  respect 


2530 


NOTICES 


Sec.  2.  The  terms  herein  shall  have 
the  same  meaning  as  in  the  Defense  Pro¬ 
duction  Act  of  1950. 

This  order  shall  become  effective 
March  17.  1951. 

Issued  this  16th  day  of  March  1951. 

E.  B.  Morgan, 

Assistant  Director  of  Price  Sta¬ 
bilization  for  Enforcement 
( Director  of  Enforcement) . 

[F.  R.  Doc.  51-3507;  Filed.  Mar.  16.  1S51; 
11:28  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  2075512-3-4-5J 
Alabama 

SMALL  TRACT  CLASSIFICATION  ORDER  NO.  1 

March  15,  1951. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  under  section  2.21  of  Order 
No.  427,  approved  by  the  Secretary  of  the 
Interior  on  August  16,  1950  (15  F.  R. 
5641),  I  hereby  classify,  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609), 
as  amended  (59  Stat.  467,  43  U.  S.  C.  sec. 
682a),  the  following-described  public 
lands  for  lease  and  sale  for  all  purposes 
mentioned  in  the  Act,  except  business, 
with  sale  prices  as  indicated: 

St.  Stephens  Meridian 


T.  9  S.,  R.  1  E..  fr’l.  sec.  26:  Each 

Lots  1  to  4.  inclusive _ $350 

Lots  5  to  12,  inclusive _  550 

T.  9  S.,  R.  2  E.,  sec.  27: 

Lots  10  to  17,  inclusive _  300 

'  Lots  18  to  37.  inclusive _  190 

Lots  38  to  41,  inclusive _  250 

Lots  42  to  45,  inclusive _  300 

Lots  46  to  53,  inclusive _  450 

T.  9  S.,  R.  2  E.,  sec.  28: 

Lots  9  to  16,  Inclusive _  300 

Lots  17  to  24,  inclusive _  190 

Lots  25  and  26 _  300 

Lots  27  to  30,  inclusive _  280 

Lots  31  to  34,  inclusive _  300 

Lots  35  to  42,  inclusive _ 190 


There  are  42  lots  averaging  1.25  acre, 
measuring  165  feet  wide  by  330  feet  long, 
with  the  long  dimension  running  north 
and  south,  and  48  lots  averaging  2.50 
acres,  measuring  330  feet  by  330  feet. 
These  tracts,  with  surfaces  consisting  of 
white  sand  dunes  and  ridges,  are  situated 
in  the  southwestern  part  of  Baldwin 
County,  on  a  narrow  neck  of  land  that 
extends  westerly  between  Bon  Secours 
Bay  and  the  Gulf  of  Mexico.  On  the 
western  end  of  this  neck  of  land  is  Fort 
Morgan,  a  military  post.  A  good  black¬ 
top  road  extends  from  this  military 
reservation  easterly  to  the  mainland 
where  it  connects,  at  a  resort  known  as 
Gulf  Shores,  with  State  Highway  No.  3. 
They  may  be  reached  over  U.  S.  Highway 
No.  90  from  Mobile  to  Robertsdale,  Ala¬ 
bama,  thence  southward  over  blacktop 
State  Road  No.  3,  through  Foley  to  its 
intersection  with  improved  blacktop 
Dixie  Graves  Parkway  at  a  point  14  miles 
east  of  the  small  tracts  herein  classified. 
The  Dixie  Graves  Parkway  is  a  State 
recreational  area  330  feet  wide. 

2.  A  multiplicity  of  filings  by  those 
persons  entitled  to  claim  veterans’  pref¬ 


erence  for  service  in  World  War  II  is 
anticipated  during  the  simultaneous 
filing  period.  Therefore,  in  accordance 
with  the  provisions  of  43  CFR  257.8,  Circ. 
1764,  containing  small  tract  regulations 
approved  September  11,  1950,  the  special 
procedure  and  drawing  outlined  therein 
will  be  used.  This  special  procedure 
does  not  apply  to  veterans  of  other  wars 
of  the  United  States. 

3.  As  to  applications  regularly  filed 
prior  to  10:00  a.  m.,  October  22,  1947, 
covering  the  type  of  site  for  which  these 
lands  are  classified,  this  order  shall  be¬ 
come  effective  upon  the  date  it  is  signed. 

4.  As  to  lands  not  covered  by  applica¬ 
tions  referred  to  in  paragraph  3,  this 
order  shall  not  become  effective  to 
change  the  status  of  the  lands  until  10:00 
a.  m.,  on  the  35th  day  after  the  date  of 
this  order. 

5.  Commencing  at  10:00  a.  m.  on  the 
date  of  this  order  and  for  a  period  of 
35  days  thereafter,  the  lands  described 
herein  shall  be  subject  to  the  filing  of 
drawing  entry  cards  only  by  these  per¬ 
sons  entitled  to  claim  World  War  II  vet¬ 
erans’  preference  under  the  Act  of  Sep¬ 
tember  27.  1944  (58  Stat.  748,  43  U.  S.  C. 
secs.  279-284),  as  amended.  Such  vet¬ 
erans,  desiring  to  participate  in  the 
drawing,  may  apply  to  the  Regional 
Administrator,  Region  VI,  Bureau  of 
Land  Management,  Interior  Depart¬ 
ment,  Washington  25,  D.  C.,  for  a  draw¬ 
ing  entry  card  Form  4-775,  upon  which 
the  veteran  will  print  clearly  his  name, 
post  office  address,  and  sign  his  full 
name  in  the  space  provided  on  the  card, 
certifying  that  he  is  a  citizen  of  the 
United  States,  over  21  years  of  age,  or 
the  head  of  a  family,  and  entitled  to 
veterans’  preference  based  upon  service 
in  World  War  II  and  honorable  dis¬ 
charge  from  such  service.  Only  one 
drawing  entry  card  may  be  filed  by  an 
entrant.  No  filing  fee  or  additional 
papers  should  accompany  the  drawing 
entry  card.  All  drawing  entry  cards 
when  completed  as  indicated  shall  be 
mailed  to  the  above-mentioned  Regional 
Administrator  and  must  be  forwarded 
in  time  to  reach  him  not  later  than  10  :C0 
a.  m.  on  the  35th  day  after  the  date  of 
this  order.  All  cards  of  qualified  en¬ 
trants  received  not  later  than  the  hour 
and  date  mentioned  will  be  placed  in  a 
box  and  at  2:00  p.  m.  on  the  business 
day  following  such  35th  day  thoroughly 
mixed  in  the  presence  of  such  persons 
as  may  desire  to  be  present.  The  cards 
will  then  be  drawn  by  a  disinterested 
party,  one  at  a  time,  and  numbered  in 
the  order  drawn  to  establish  an  ade¬ 
quate  list  of  eligibles  and  of  alternates 
to  whom  the  available  tracts  will  be  al¬ 
located  in  consecutive  order.  The 
numbers  assigned  in  the  drawing  will 
fix  the  order  in  which  the  tracts  not 
covered  by  applications  filed  prior  to 
10:00  a.  m.  on  October  22,  1947  will  be 
allocated  to  the  successful  entrants,  be¬ 
ginning  with  lot  1,  section  26,  T.  9  S.,  R. 

1  E.,  and  continuing  in  numerical  se¬ 
quence  through  that  section  and 
through  sections  27  and  28,  T.  9  S.,  R. 

2  E. 

6.  Each  successful  entrant  to  whom  a 
tract  is  awarded  will  be  sent  by  regis¬ 


tered  mail  a  decision  making  appropriate 
requirements  with  an  offer  to  lease  Form 
4-776,  in  duplicate,  bearing  the  descrip¬ 
tion  of  the  tract.  Each  tract  is  subject 
to  a  33-foot  right-of-way  for  roads  and 
public  utilities.  The  forms  must  be  com¬ 
pletely  filled  out,  signed  and  returned  by 
the  successful  entrant  within  the  time 
allowed,  accompanied  by  a  $10.00  filing 
fee  and  $15.00  representing  rental  for 
a  3-year  period;  also  a  complete  photo¬ 
stat,  or  other  copy  (both  sides)  of  his 
certificate  of  honorable  discharge,  or  of 
an  official  document  of  the  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge,  or  constitutes  evidence  cf 
other  facts  upon  which  the  claim  for 
preference  is  based  and  which  shows 
clearly  the  period  of  service.  An  award 
to  a  successful  entrant  who  was  not 
qualified  to  enter  the  drawing,  or  who 
for  any  reason  fails  within  the  time  al¬ 
lowed  to  comply  with  the  requirements 
of  the  decision  accompanying  the  lease 
forms,  will  be  canceled  upon  the  records, 
and  the  lot  will  become  available  to  the 
alternate  next  in  line  as  determined  by 
the  drawing.  Every  lease  will  contain  an 
option  to  purchase  clause  and  every 
lessee  may  file  an  application  to  purchase 
at  the  sale  price  as  provided  in  the  lease. 

7.  Each  entrant  to  whom  no  lot  is 
allocated  will  be  informed  thereof  by  the 
return  of  his  drawing  entry  card  carry¬ 
ing  a  notation  to  that  effect. 

8.  The  lots,  if  any,  which  are  not 
leased  as  a  result  of  the  drawing,  will 
not  become  subject  to  application  by 
veterans  who  do  not  participate  in  the 
drawing  or  by  the  general  public  until  a 
further  order  has  been  issued  granting 
veterans  of  World  War  II  a  preference 
right  of  application  for  a  period  of  90 
days. 

H.  S.  Prize, 

Regional  Administrator. 

| F.  R.  Doc.  51-3440;  Filed,  Mar.  16,  :931; 

8:55  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

|  Public  Notice  PN-4] 

Final  Delegations  of  Authority  From 
the  Board  to  the  Staff 

Recent  changes  in  the  organization 
of  the  Civil  Aeronautics  Board  and  the 
delegation  by  the  Board  of  additional 
authorities  to  the  staff  require  that: 

(1)  Public  Notice  PN-2,  together  with 
Amendments  1  and  2  thereof,  be  re¬ 
voked. 

(2)  The  following  statements  of  final 
delegations  of  authority  from  the  Board 
to  the  staff  be  promulgated  as  Public 
Notice  PN-4. 

OFFICERS  AND  EMPLOYEES 

Sec. 

1.1  Requesting  information. 
examiners  and  presiding  officers 

2.1  Procedural  matters  incident  to  formal 

proceedings. 

2.2  Initial  decisions  in  safety  enforcement 

proceedings. 

CHIEF  EXAMINER 

3.1  Changes  in  procedural  requirements. 

CHIEF,  OFFICE  OF  ENFORCEMENT 

4.1  Institution  of  court  proceedings. 


Saturday,  March  17,  1951 


FEDERAL  REGISTER 
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DIRECTOR,  ALASKA  OFFICE 

Sec. 

5.1  Procedural  matters  incident  to  formal 

proceedings. 

5.2  Rejection  of  Tariffs,  Alaskan  Air  Car¬ 

riers. 

5.3  Special  tariff  permission,  Alaskan  Air 

Carriers. 

5.4  Requests  for  additional  information. 

5.5  Extension  of  time  for  filing  documents 

and  waiver  of  contents. 

5.6  Rule  making,  proposed  Economic  Regu¬ 

lations  affecting  Alaskan  Air  Car¬ 
riers. 

5.7  Issuance  of  Letters  of  Registration. 
DIRECTOR,  BUREAU  OF  AIR  OPERATIONS 

6.1  Rejection  of  tariffs  for  air  carriers 

other  than  Alaskan  Air  Carriers  and 
including  foreign  air  carriers. 

6.2  Special  tariff  permission  for  air  carriers 

other  than  Alaskan  Air  Carriers  and 
including  foreign  air  carriers. 

63  Waiver,  modification,  and  interpreta¬ 
tion  of  reports  and  accounts. 

6>1  Extension  of  time  for  filing  certain 
documents. 

6.5  Letters  of  Registration  issued  pursuant 

to  Part  291  of  the  Economic  Regula¬ 
tions. 

6.6  Letters  of  Registration  issued  pursuant 

to  Part  296  of  the  Economic  Regula¬ 
tions. 

6.7  Temporary  changes  in  service  patterns 

by  feeder  air  carriers. 

6.8  Contracts  and  agreements. 

69  Interlocking  relationships. 

6.10  Tariff  investigations,  tariff  suspensions, 

and  complaints  concerning  tariffs. 

6.11  Free  or  reduced  rate  transportation. 

6.12  Photographic  reproduction  of  records. 

6.13  Certain  tariff  matters. 

6.14  Applications  for  exemptions. 

DIRECTOR,  BUREAU  OF  SAFETY  INVESTIGATION 

7.1  Accident  inquiries. 

DIRECTOR,  BUREAU  OF  SAFETY  REGULATION 

8.1  Rule  making,  proposed  changes  in  Civil 

Air  Regulations. 

8.2  Waiver  of  citizenship  requirements  for 

issuance  of  airman  certificates. 

8.3  Waiver  of  Civil  Air  Regulations  for  op¬ 

erations  conducted  under  contract 
with  the  armed  services. 

8.4  Waiver  of  Civil  Air  Regulations  in 

specified  cases. 

OFFICERS  AND  EMPLOYEES 

Section  1.1  Requesting  information. 
All  officers  and  employees  of  the  Board 
are  authorized  to  request  such  informa¬ 
tion  from  or  make  such  contact  with, 
the  public  or  agencies  of  Government 
as  may  be  necessary  to  the  proper  dis¬ 
charge  of  assigned  duties. 

EXAMINERS  OR  PRESIDING  OFFICERS 

Sec.  2.1  Procedural  matters  incident 
to  formal  proceedings.  All  persons  des¬ 
ignated  as  examiners  or  presiding  officers 
in  any  proceeding  or  investigation  of 
the  Board  have  authority : 

(a)  To  adjourn  or  postpone  hearings; 

(b)  To  administer  oaths  and  affirma¬ 
tions; 

(c)  To  sign  and  issue  subpenas; 

(d)  To  take  or  cause  depositions  to 
be  taken; 

(e)  To  hold  conferences  for  the  set¬ 
tlement  or  simplification  of  the  issues; 

(f)  To  regulate  the  course  of  the  pro¬ 
ceeding  and  dispose  of  procedural  re¬ 
quests  or  similar  matters  arising  in  the 
course  of  the  hearing; 

<g)  To  rule  upon  the  admissibility  of 
and  receive  evidence;  and 


(h)  To  do  any  and  all  other  or  fur¬ 
ther  acts  necessary  or  incident  to  the 
conduct  of  such  proceedings  and  or¬ 
dinarily  entrusted  to  a  presiding  judi¬ 
cial  officer. 

Sec.  2.2  Initial  decisions  in  safety  en¬ 
forcement  proceedings.  Examiners  or 
presiding  officers  are  authorized  to  make 
the  initial  decision  in  proceedings  for 
the  suspension  or  revocation  of  airman 
and  other  safety  certificates,  and  for  the 
review  of  the  Administrator’s  refusal  to 
issue  an  airman  certificate. 

CHIEF  EXAMINER 

Sec.  3.1  Changes  in  procedural  re¬ 
quirements.  The  Chief  Examiner  is 
authorized  to  approve  or  disapprove  re¬ 
quests  for  changes  in  procedural  re¬ 
quirements  in  economic  and  safety 
enforcement  cases  for  good  cause 
shown,  providing  that  an  extension  of 
time  for  filing  documents  shall  not  be 
granted  within  three  days  of  the  date 
originally  set  for  the  filing,  except  in 
cases  involving  unusual  hardship  on  the 
requesting  party  or  parties. 

CHIEF,  OFFICE  OF  ENFORCEMENT 

Sec.  4.1  Institution  of  court  proceed¬ 
ings.  The  Chief,  Office  of  Enforcement, 
is  authorized  to  institute  and  prosecute 
in  the  proper  court,  as  agent  of  the 
Board,  all  necessary  proceedings  for  the 
enforcement  of  subpenas  and  for  the  en¬ 
forcement  of  the  provisions  of  the  act  or 
any  rule,  regulation,  requirement,  or 
order  thereunder,  or  any  term,  condition, 
or  limitation  of  any  certificate  or  permit, 
and  for  the  punishment  of  all  violations 
thereof. 

DIRECTOR,  ALASKA  OFFICE 

Sec.  5.1  Procedural  matters  incident 
to  formal  proceedings.  In  formal  pro¬ 
ceedings  on  the  Board’s  Alaskan  docket, 
the  Director,  Alaska  Office,  is  authorized : 

(1)  To  assign  such  proceedings  for 
hearings  and  conferences  in  appropriate 
cases,  and  to  serve  all  interested  persons 
with  procedural  notices  (other  than  no¬ 
tice  of  oral  argument  before  the  Board) 
and  examiners’  reports  relating  thereto 
and, 

(2)  To  hear  oral  argument  upon 
exceptions  to  an  examiner’s  report  pro¬ 
vided  that  upon  completion  of  oral  argu¬ 
ment  a  transcript  thereof  shall  be  sent 
to  the  Board. 

Sec.  5.2  Rejection  of  tariffs,  Alaskan 
Air  Carriers.  The  Director  of  the  Alaska 
Office  is  authorized  to  reject,  on  behalf 
of  the  Board,  any  tariff,  supplement,  or 
revised  page  which  is  filed  by  any  Alas¬ 
kan  air  carrier  and  which  is  subject  to 
rejection  under  section  403  (a)  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  because  it  is  not  consistent 
with  section  403  of  the  act  or  with  Parts 
221  and  222  of  the  Economic  Regulations. 
In  exercising  this  authority,  the  Director 
of  the  Alaska  Office  shall  give  notice  of 
any  such  rejection  in  writing  to  the  car¬ 
rier  or  agent  filing  such  tariff.  The 
notice  shall  clearly  state  the  reason  or 
reasons  for  the  rejection.  When  time 
will  not  permit  receipt  of  notice  by  mail 
prior  to  the  proposed  effective  date  of 
the  tariff  publication  so  rejected,  tele¬ 
graphic  notice  shall  also  be  given. 


Sec.  5.3  Special  tariff  permission, 
Alaskan  Air  Carriers.  The  Director  of 
the  Alaska  Office  is  authorized  to  ap¬ 
prove  or  disapprove  any  application  for 
permission  to  make  tariff  changes  upon 
less  than  statutory  notice,  filed  by  an 
Alaskan  air  carrier  pursuant  to  §  222.3 
(k)  of  the  Economic  Regulations,  which 

(a)  has  as  its  only  purpose  the  correction 
of  merchanical,  clerical,  or  administra¬ 
tive  errors,  or  (b)  does  not  involve  new 
or  substantial  questions  of  policy.  In 
exercising  this  authority,  the  Director 
of  the  Alaska  Office  may  refer  any  appli¬ 
cation  to  the  Board  for  disposition,  and 
shall  so  refer  any  application  which  he 
is  not  hereby  authorized  to  approve  or 
disapprove. 

Sec.  5.4  Requests  for  additional  in¬ 
formation.  The  Director  of  the  Alaska 
Office  is  authorized  at  any  time: 

(a)  To  require  any  person  filing  docu¬ 
ments  with  the  Alaska  Office  to  file  addi¬ 
tional  copies  thereof. 

(b)  To  make  service  upon  persons 
other  than  those  specified  in  the  perti¬ 
nent  regulation,  order,  or  rule  of  the 
Board,  if  he  finds  such  requirements 
necessary  in  the  public  interest  or  in  the 
interest  of  efficiency  and  expedition  in 
the  work  of  the  Board. 

(c)  To  require  any  person  filing  a  for¬ 
mal  or  informal  application,  complaint, 
petition  or  other  document  that  in  his 
opinion  does  not  sufficiently  set  forth  the 
material  required  to  be  set  forth  by  the 
applicable  regulation,  order,  or  rule  of 
the  Board,  or  is  otherwise  insufficient, 
to  supply  additional  information. 

(d)  To  require,  if  he  deems  an  answer 
desirable,  a  reply  to  formal  complaints 
and  petitions. 

Sec.  5.5  Extension  of  time  for  filing 
documents  and  waiver  of  contents.  The 
Director  of  the  Alaska  Office  is  author¬ 
ized,  upon  good  cause  shown,  to  grant 
or  deny  individual  requests  for  exten¬ 
sions  of  time  for  filing  any  document 
required  to  be  filed  with  the  Alaska  Office 
pursuant  to  Part  292  of  the  Economic 
Regulations,  or  for  waiver  of  the  form 
or  content  of  such  document  to  conform 
to  the  particular  operations  of  the  indi¬ 
vidual  requesting  such  waiver. 

Sec.  5.6  Rule  making,  proposed  Eco¬ 
nomic  Regulations  affecting  Alaskan  Air 
Carriers.  The  Director,  Alaska  Office, 
may  prepare  and  publish  for  comment  by 
Alaskan  air  carriers  a  draft  of  proposed 
Economic  Regulations  affecting  air 
transportation  within  Alaska,  or  of  pro¬ 
posed  amendments  or  modifications  of 
such  regulations,  providing  that  such 
notice  shall  indicate  clearly  that  the  pro¬ 
posals  are  those  of  the  Director  and  have 
not  been  approved  by  the  Board. 

Sec.  5.7  Issuance  of  Letters  of  Regis¬ 
tration.  The  Director,  Alaska  Office,  is 
authorized  to  approve,  in  whole  or  in 
part,  or  to  deny  any  application  for  a 
Letter  of  Registration  filed  pursuant  to 
Part  292  of  the  Economic  Regulations. 
Pursuant  to  such  approval,  such  Letter 
of  Registration  will  be  issued  by  the  Di¬ 
rector,  Alaska  Office,  on  behalf  of  the 
Secretary  of  the  Board. 

DIRECTOR,  BUREAU  OF  AIR  OPERATIONS 

Sec.  6.1  Rejection  of  tariffs  for  air 
carriers  other  than  Alaskan  Air  Carriers 
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and  including  foreign  air  carriers.  The 
Director,  Bureau  of  Air  Operations  (or 
such  staff  member  of  the  Bureau  of  Air 
Operations  as  he  may  designate)  is  au¬ 
thorized  to  reject  any  tariff,  supplement, 
or  revised  page  which  is  filed  by  any  air 
carrier  other  than  an  Alaskan  air  car¬ 
rier,  or  by  any  foreign  air  carrier,  and 
which  is  subject  to  rejection  under  sec¬ 
tion  403  (a)  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  because  it  is  not 
consistent  with  section  403  of  the  Civil 
Aeronautics  Act  or  with  Parts  221  and 
222  of  the  Economic  Regulations,  as 
amended  from  time  to  time.  In  exercis¬ 
ing  this  authority,  the  Director,  Bureau 
of  Air  Operations,  shall  give  notice  of 
any  such  rejection  in  writing  to  the  car¬ 
rier  or  agent  filing  such  tariff.  The  no¬ 
tice  shall  clearly  state  the  reason  or 
reasons  for  the  rejection.  When  time 
will  not  permit  receipt  of  notice  by  mail 
prior  to  the  proposed  effective  date  of 
the  tariff  publication  so  rejected,  tele¬ 
graphic  notice  shall  also  be  given. 

Sec.  6.2  Special  tariff  permission  for 
air  carriers  other  than  Alaskan  Air  Car¬ 
riers  arid  including  foreign  air  carries. 
The  Director,  Bureau  of  Air  Operations 
(or  such  staff  member  of  the  Bureau  of 
Air  Operations  as  he  may  designate)  is 
authorized  to  approve  or  disapprove  any 
application  for  permission  to  make  tar¬ 
iff  changes  upon  less  than  statutory 
notice,  filed  pursuant  to  §  222.3  (k)  of 
the  Economic  Regulations  which  (a)  has 
as  its  only  purpose  the  correction  of 
mechanical,  clerical,  or  administrative 
errors,  or  (b)  does  not  involve  new  or 
substantial  questions  of  policy.  In  exer¬ 
cising  this  authority,  the  Director,  Bu¬ 
reau  of  Air  Operations,  may  refer  any 
application  to  the  Board  for  disposition, 
and  shall  so  refer  any  application  which 
he  is  not  hereby  authorized  to  approve 
or  disapprove.  Any  application  disap¬ 
proved  pursuant  to  this  delegation  of 
authority  is  thereby  denied,  subject  to 
review  by  the  Board.  In  the  event  of 
such  disapproval,  an  applicant  may 
within  5  days  after  it  has  received  writ¬ 
ten  notice  thereof  file  a  written  request 
for  review  of  the  denial  resulting  from 
such  disapproval.  The  Board  will  there¬ 
upon  review  the  matter  and  enter  an 
order  finally  disposing  of  the  application. 

Sec.  6.3  Waiver ,  modification,  and 
interpretation  of  reports  and  accounts. 
(a)  The  Director,  Bureau  of  Air  Oper¬ 
ations  (or  such  staff  member  of  the 
Bureau  of  Air  Operations  as  he  may  des¬ 
ignate)  is  authorized  to  waive,  modify 
or  interpret  any  of  the  reporting  re¬ 
quirements  of  §  241.1  and  Parts  242,  243, 
and  244  of  the  Economic  Regulations 
and  to  establish  detailed  uniform  prac¬ 
tices  in  connection  with  the  submission 
of  the  reports  required  therein:  Provided, 
That  upon  application  by  any  air  carrier 
affected  by  such  action,  the  Director 
shall  submit  any  waiver,  modification, 
interpretation,  or  established  practice  to 
the  Board  for  review. 

(b)  The  Director  of  the  Bureau  of  Air 
Operations  (or  such  staff  member  of  the 
Bureau  of  Air  Operations  as  he  may  des¬ 
ignate)  is  authorized  to  waive,  modify, 
or  interpret  the  reporting  requirements 
of  §  241.2  of  the  Economic  Regulations 
and  of  the  provisions  of  the  Uniform 
System  of  Accounts  for  Air  Carriers,  and 


to  establish  detailed  uniform  practices 
in  connection  with  the  general  account¬ 
ing  requirements,  prescribed  therein; 
provided,  that  upon  application  by  any 
affected  air  carrier,  any  such  waiver, 
modification,  interpretation,  or  estab¬ 
lishment  shall  be  submitted  to  the  Board 
for  review. 

Sec.  6.4  Extension  of  time  for  filing 
certain  documents.  The  Director,  Bu¬ 
reau  of  Air  Operations  (or  such  staff 
member  of  the  Bureau  of  Air  Operations 
as  he  may  designate),  is  authorized  to 
grant  or  deny,  upon  good  cause  shown, 
individual  requests  for  extension  of  time 
for  filing  reports  or  for  waiver  of  the 
form  or  content  of  such  reports  to  con¬ 
form  to  the  particular  operation  of  the 
individual  requesting  such  waiver. 

Sec.  6.5  Letters  of  Registration  issued 
pursuant  to  Part  291  of  the  Economic 
Regulations.  The  Director  of  the  Bu¬ 
reau  of  Air  Operations  (or  such  staff 
member  of  the  Bureau  of  Air  Operations 
as  he  may  designate)  is  authorized  to 
approve,  in  whole  or  in  part,  or  to  deny 
any  application  for  a  Letter  of  Registra¬ 
tion  filed  pursuant  to  Part  291  of  the 
Economic  Regulations.  Pursuant  to 
such  approval,  such  Letter  of  Registra¬ 
tion  will  be  issued  by  the  Secretary  of 
the  Board. 

Sec.  6  6  Letters  of  Registration  issued 
pursuant  to  Part  296  of  the  Economic 
Regulations.  The  Director,  Bureau  of 
Air  Operations  (or  such  staff  member  of 
the  Bureau  of  Air  Operations  as  he  may 
designate)  is  authorized  to  (a)  approve 
any  application  for  a  Letter  of  Registra¬ 
tion  filed  pursuant  to  Part  296  of  the 
Economic  Regulations;  (b)  approve  re¬ 
lationships  prohibited  by  §  296.11  of  the 
Economic  Regulations;  (c)  advise  appli¬ 
cants  for  such  Letters  of  Registration 
and  such  approvals,  in  cases  where  dis¬ 
approval  is  deemed  appropriate  that  the 
information  set  forth  in  the  application 
does  not  warrant  a  recommendation  of 
approval  and  that  the  applicant  may 
either  (1)  withdraw  the  application,  (2) 
submit  further  information,  (3)  request 
review  by  the  Board,  or  (4)  request  a 
hearing  prior  to  final  action;  (d)  dis¬ 
miss  by  Letter  applications  for  Letters 
of  Registration,  provided  that  each  such 
applicant  is  given  notice  that  his  appli¬ 
cation  will  be  dismissed  if,  in  appropriate 
cases,  he  does  not,  within  30  days,  file 
information  necessary  to  complete  the 
processing  of  his  application  or  file  a 
tariff,  the  return  of  such  notice  consti¬ 
tuting  sufficient  grounds  for  dismissal  of 
an  application,  (e)  cancel  a  Letter  of 
Registration  upon  the  filing  by  an  air 
freight  forwarder  of  a  written  notice 
with  the  Board  indicating  the  discontin¬ 
uance  of  common  carrier  activities. 

Sec.  6.7  Temporary  changes  in  serv¬ 
ice  patterns  by  feeder  air  carriers.  The 
Director,  Bureau  of  Air  Operations  (or 
such  staff  member  of  the  Bureau  of 
Air  Operations  as  he  may  designate)  is 
authorized  to  advise  feeder  air  carriers 
who  have  filed  applications  for  authority 
to  effect  temporary  or  seasonal  changes 
in  service  patterns,  in  cases  where  dis¬ 
approval  is  deemed  appropriate,  that  the 
applicant  may  (a)  present  further  infor¬ 
mation,  (b)  revise  the  application  to 
eliminate  all  objection  thereto,  (c)  seek 


review  by  the  Board,  or  (d)  request  a 
hearing  prior  to  final  action  by  the 
Board. 

Sec.  6.8  Contracts  and  agreements. 
The  Director  of  the  Bureau  of  Air  Opera- 
tions  (or  such  staff  member  of  the 
Bureau  of  Air  Operations  as  he  may 
designate),  is  authorized  to  advise  the 
parties  to  any  agreement  or  contract 
filed  by  air  carriers  under  section  412  of 
the  act  as  to  which  disapproval  is  deemed 
appropriate  that,  on  the  basis  of  informa¬ 
tion  of  record,  approval  is  not  warranted 
and  that  the  parties  thereto  may  either 
(a)  present  such  further  information  as 
will  warrant  approval,  (b)  amend  the 
agreement  or  contract  to  eliminate  all 
objections  thereto,  (c)  seek  Board  re¬ 
view,  or  (d)  request  a  hearing  prior  to 
final  action. 

Sec.  6.9  Interlocking  relationships. 
The  Director,  Bureau  of  Air  Operations 
(or  such  staff  member  of  the  Bureau  of 
Air  Operations  as  he  may  designate),  is 
authorized  to  advise  the  applicants,  who 
have  submitted  applications  for  approval 
of  interlocking  relationships  filed  under 
section  409  (a)  of  the  act,  that  the  staff 
is  unable  to  recommend  approval  of  the 
relationship,  giving  the  applicants  the 
option  of  presenting  additional  informa¬ 
tion,  terminating  the  relationship,  seek¬ 
ing  Board  review,  or  requesting  a  formal 
hearing  in  the  matter. 

Sec.  6.10  Tariff  investigations,  tariff 
suspensions,  and  complaints  concerning 
tariffs,  (a)  In  instances  where  an  in¬ 
vestigation  of  a  tariff  is  pending,  or  the 
tariff  is  under  suspension,  or  a  complaint 
requesting  investigation  or  suspension  of 
a  tariff  has  been  filed,  the  Director. 
Bureau  of  Air  Operations  (or  such  staff 
member  of  the  Bureau  of  Air  Operations 
as  he  may  designate) ,  is  authorized  to 
permit  cancellation  of  such  tariff. 

(b)  As  used  herein  the  term  “tariff'’ 
means  a  tariff  or  any  part  or  parts 
thereof,  including,  but  not  limited  to,  any 
fare,  charge,  rate,  rule,  regulation  or 
any  other  provision  contained  in  a  tariff 
or  part  or  parts  thereof. 

Sec.  6.11  Free  or  reduced  rate  trans¬ 
portation.  (a)  The  Director,  Bureau  of 
Air  Operations  (or  such  staff  member  of 
the  Bureau  of  Air  Operations  as  he  may 
designate),  is  authorized  to  approve  or 
disapprove  applications  filed  under  sec¬ 
tion  403  (b)  of  the  act  and  §  223.8  of  the 
Economic  Regulations  for  permission  to 
furnish  free  or  reduced  rate  overseas  or 
foreign  air  transportation,  when  such 
applications  do  not  involve  new  and 
substantial  questions  of  policy,  provided 
that  any  such  applications  may  be  re¬ 
ferred  to  the  Board  for  disposition,  and 
that  any  applications  not  hereby  au¬ 
thorized  to  be  approved  or  disapproved 
by  the  staff  shall  be  referred  to  the 
Board. 

(b)  In  the  event  the  disapproval  of 
any  such  application  is  deemed  appro¬ 
priate,  the  Director,  Bureau  of  Air  Op¬ 
erations  (or  such  staff  member  of  the 
Bureau  of  Air  Operations  as  he  may 
designate),  is  authorized  to  advise  the 
applicants  that  the  staff  is  unable  to 
recommend  approval  of  the  free  or  re¬ 
duced  rate  transportation,  giving  the 
applicants  an  opportunity  of  requesting 
Board  review  of  the  matter. 
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Sec.  6.12  Photographic  reproduction 
of  records.  The  Director,  Bureau  of  Air 
Operations  (or  such  staff  member  of  the 
Bureau  of  Air  Operations  as  he  may 
designate),  is  authorized  to  circulate  a 
communication  on  behalf  of  the  Board 
authorizing  air  carriers  to  substitute 
photographic  reproductions  for  specified 
categories  of  records,  and  to  approve  or 
disapprove  an  “application  for  substitu¬ 
tion”  filed  with  him  by  an  air  carrier 
pursuant  to  §  249.1  (d)  of  the  Economic 
Regulations. 

Sec.  6.13  Certain  tariff  matters.  The 
Director,  Bureau  of  Air  Operations  (or 
such  staff  member  of  the  Bureau  of  Air 
Operations  as  he  may  designate),  is 
authorized : 

(a)  To  approve  or  disapprove  methods 
for  indicating  cancellation  of  an  existing 
rate  or  rule  in  the  publication  stating  the 
new  rate  or  rule  in  a  manner  other  than 
that  specifically  required  by  §  221.8  (c) 
of  the  Economic  Regulations ; 

(b)  To  determine  the  form  and  man¬ 
ner  in  which  a  supplement  is  to  be  pre¬ 
pared  whenever  the  operation  of  any 
provision  of  a  tariff,  supplement,  or 
loose-leaf  page  is  suspended  by  the 
Board,  in  accordance  with  §  222.5  of  the 
Economic  Regulations; 

(c)  To  authorize  the  issuance  of  sup¬ 
plements  to  loose-leaf  tariffs  in  accord¬ 
ance  with  §  221.10  (g)  of  the  Economic 
Regulations;  and 

<d)  To  approve  or  disapprove  appli¬ 
cations  for  waiver  of  the  provisions  of 
Parts  221  and  222  of  the  Economic  Regu¬ 
lations  in  accordance  with  §  222.3  (g) . 

Sec.  6.14  Applications  for  exemp¬ 
tions.  The  Director,  Bureau  of  Air  Op¬ 
erations  is  authorized  to  approve  or  dis¬ 
approve  applications  of  air  carriers  for 
exemptions  permitting  a  carrier  to  serve 
a  point  certificated  on  one  segment  of 
its  route  in  place  of  a  point  certificated 
on  another  segment  of  a  route  whenever 
no  substantive  competition  to  other  lines 
will  result  or  when  no  new  policy  is 
involved. 

DIRECTOR,  BUREAU  OF  SAFETY  INVESTIGATION 

Sec.  7.1  Accident  inquiries.  When 
in  the  opinion  of  the  Director,  Bureau 
of  Safety  Investigation,  an  inquiry  is 
necessary  in  order  fully  to  ascertain  the 
facts,  conditions,  circumstances,  and 
the  probable  cause  of  an  accident  in¬ 
volving  aircraft,  the  Director,  Bureau  of 
Safety  Investigation,  on  behalf  of  the 
Board,  is  authorized  to  order  an  inquiry 
and  designate  a  presiding  officer  to  con¬ 
duct  such  inquiries.  Such  inquiries 
shall  not  involve  adjudication  of  essen¬ 
tial  rights  of  persons,  but  shall  be  in 
the  nature  of  technical  investigations 
conducted  in  a  formal  manner. 

director,  bureau  of  safety  regulation 

Sec.  8.1  Rule  making,  proposed 
changes  in  Civil  Air  Regulations.  The 
Director,  Bureau  of  Safety  Regulation,  is 
authorized  to  publish  notice  of  proposed 
changes  in  the  Civil  Air  Regulations. 
Such  notice  shall  indicate  clearly  that 
the  proposed  changes  are  those  of  the 
Bureau  and  have  not  been  approved  by 
the  Board. 

Sec.  8.2  Waiver  of  citizenship  require¬ 
ments  for  issuance  of  airman  certificates. 


The  Director,  Bureau  of  Safety  Regula¬ 
tion  (or  such  staff  member  of  the  Bureau 
of  Safety  Regulation  as  he  may  desig¬ 
nate)  acting  with  the  concurrence  of  the 
General  Counsel  (or  such  staff  member 
of  the  Office  of  the  General  Counsel  as 
he  may  designate)  on  legal  aspects,  is 
authorized  to  approve  requests  for  waiver 
of  the  citizenship  requirements  of  the 
Civil  Air  Regulations  regarding  the  is¬ 
suance  of  airman  certificates,  in  cases 
where  the  files  of  the  Federal  Bureau  of 
Investigation  and  the  Central  Intelli¬ 
gence  Agency  do  not  contain  any  in¬ 
formation  showing,  or  tending  to  show, 
that  the  persons  submitting  such  re¬ 
quests  owe  or  might  owe  allegiance  to  an 
unfriendly  foreign  government  and  thus 
may,  in  some  way,  take  improper  ad¬ 
vantage  of  the  privileges  of  the  airman 
certificates  requested. 

Sec.  8.3  Waiver  of  Civil  Air  Regula¬ 
tions  for  operations  conducted  under 
contract  with  the  armed  services.  The 
Director,  Bureau  of  Safety  Regulation 
(or  such  staff  member  of  the  Bureau  of 
Safety  Regulation  as  he  may  designate), 
acting  with  the  concurrence  of  the  Gen¬ 
eral  Counsel  (or  such  staff  member  of 
the  Office  of  the  General  Counsel  as  he 
may  designate) ,  is  authorized  to  approve 
requests  for  waiver  of  specific  require¬ 
ments  of  the  Civil  Air  Regulations  as  he 
may  deem  necessary  or  desirable  where 
he  finds  that  the  granting  of  the  request 
will  be  in  the  interest  of  the  national 
defense  and  that  it  will  not  create  a  haz¬ 
ard  to  air  safety.  No  waiver  granted 
under  this  authority  shall  be  for  a  period 
longer  than  six  months. 

Sec.  8.4  Waiver  of  Civil  Air  Regula¬ 
tions  in  specified  cases.  The  Director, 
Bureau  of  Safety  Regulation  (or  such 
staff  member  of  the  Bureau  of  Safety 
Regulation  as  he  may  designate) ,  acting 
with  the  concurrence  of  the  General 
Counsel  (or  such  staff  member  of  the 
Office  of  the  General  Counsel  as  he  may 
designate),  on  legal  aspects,  is  author¬ 
ized,  under  such  conditions  and  lim¬ 
itations  as  he  may  deem  necessary  or 
desirable,  to  approve  applications  for 
waivers  of  the  Civil  Air  Regulations 
where  he  finds  that  no  new  policy  ques¬ 
tion  is  involved.  Applications  not  hereby 
authorized  to  be  approved  by  the  staff, 
or  which  the  staff  does  not  approve,  will 
be  referred  to  the  Board  with  a  recom¬ 
mendation  as  to  appropriate  action. 

Effective:  March  1,  1951. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-3437;  Filed,  Mar.  16,  1951; 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  7955,  8045] 

Palo  Alto  Radio  Station,  Inc.  (KYA) 
and  San  Mateo  County  Broadcasters 
(KVSM) 

order  continuing  hearing 

In  the  matter  of  Palo  Alto  Radio  Sta¬ 
tion,  Inc,  (KYA),  San  Francisco,  Cali-* 


fornia,  Docket  No.  7955,  File  No.  BP- 
4452,  Edmund  Scott,  Gordon  D.  France, 
Hugh  Smith  and  Merwyn  F.  Planting,  a 
partnership,  d/b  as  San  Mateo  County 
Broadcasters  (KVSM)  San  Mateo,  Cali¬ 
fornia,  Docket  No.  8045,  File  No.  BP- 
5536,  for  construction  permits. 

The  Commission  having  under  consid¬ 
eration  the  petition  of  Palo  Alto  Radio 
Station,  Inc.  (KYA),  filed  March  7,  1951, 
requesting  the  acceptance  of  certain 
amendments  to  its  application  and  a 
continuance  of  the  consolidated  hearing 
upon  said  application  and  that  of  Ed¬ 
mund  Scott,  et  al,  a  partnership,  d/b  as 
San  Mateo  County  Broadcasters 
(KVSM),  which  is  presently  scheduled 
for  March  12,  1951; 

It  appearing  that  petitioner  is  apply¬ 
ing  for  authority  to  change  the  operating 
assignment  of  Station  KYA  from  1260 
kilocycles,  1  kilowatt  at  night  and  5  kilo¬ 
watts  until  local  sunset,  unlimited  time, 
to  1060  kilocycles,  50  kilowatts,  unlimited 
time,  directionalized,  and  to  move  trans¬ 
mitter  site,  such  application  having  been 
heard  during  the  year  1947,  in  consolida¬ 
tion  with  the  application  of  Edmund  ' 
Scott,  et  al.  (KVSM),  which  seeks  au¬ 
thority  to  use  the  frequency  of  1260  kilo¬ 
cycles  in  San  Mateo,  California,  in  the 
event  Station  KYA  should  be  moved  to 
1060  kilocycles; 

It  appearing  further  that  the  applica¬ 
tion  of  Harmco,  Inc.  (KROY),  Sacra¬ 
mento,  California,  which  originally  was 
involved  in  this  consolidated  proceeding, 
has  been  dismissed  without  prejudice; 

It  appearing  further  that  on  July  14, 
1949,  the  Commission  reopened  the 
record  herein  for  further  hearing  on 
additional  issues,  and,  as  the  result  of 
extensive  engineering  and  other  studies 
undertaken  by  petitioner  as  the  result  of 
such  issues,  and  upon  its  several  motions, 
the  said  further  hearing  has  been  con¬ 
tinued  from  time  to  time,  and,  as  indi¬ 
cated  above,  it  is  presently  scheduled  for 
March  12,  1951; 

It  appearing  further  that  by  reason 
of  numerous  changes  which  have  oc¬ 
curred  since  petitioner’s  application  was 
originally  filed  and  heard,  it  would  be 
desirable  that  such  application  be 
amended  to  show  the  present  status  of 
petitioner’s  corporate  organization  and 
its  current  proposals  engineeringwise 
and  from  the  standpoint  of  program 
service ; 

It  appearing  further  that  petitioner 
seeks  to  amend  with  specific  reference 
to  paragraphs  5  (c),  5  (e),  5  (g),  7  (a), 
7  (b),  8  (a)-(g),  14,  19,  20,  21,  23  (a), 
23  (b),  25  and  26  (a)-(c)  of  the  original 
application  (former  FCC  Form  304),  as 
well  as  Exhibit  A,  Program  Schedule  and 
Engineering  Exhibits  V-A  and  V-G,  and, 
in  that  connection,  petitioner  requests 
that  the  Commission  accept  the  compre¬ 
hensive  amendment  filed  with  its  petition 
and  that  the  material  contained  therein 
be  substituted  for  the  pertinent  data 
originally  filed; 

It  appearing  further  that  counsel  for 
the  Commission  and  for  Edmund  Scott, 
et  al.  (KVSM),  the  only  other  parties  to 
the  proceeding,  have  consented  to  the 
granting  of  the  relief  herein  sought  by 
petitioner  and  to  a  waiver  of  the  pro¬ 
visions  of  §  1.745  of  the  Commission’s 
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rules  to  make  possible  immediate  con¬ 
sideration  of  the  petition; 

It  appearing  further  that  the  petition 
states  good  cause  and  that  a  grant  of 
the  relief  sought  therein  is  necessary  to 
a  proper  consideration  of  petitioner’s 
application  and  for  final  disposition 
thereof ; 

It  is  ordered,  This  9th  day  of  March 
1951,  that  the  petition  of  Palo  Alto  Radio 
Station,  Inc.  (KYA),  for  continuance  of 
the  hearing  in  the  above-entitled  matter 
and  for  authority  to  amend  its  applica¬ 
tion,  be,  and  it  is  hereby,  granted;  the 
amendment  to  the  application,  which 
has  been  filed  with  the  petition,  is  ac¬ 
cepted;  and  the  hearing  is  continued  to 
May  16,  1951,  in  Washington,  D.  C. 

Federal  Communications  * 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F  R.  Doc.  51-3414:  Piled,  Mar.  16.  1951; 
8:48  a.  m.] 


(Docket  No.  9263] 

Midwest  Broadcasting  Co.  (WMAW) 

ORDER  SCHEDULING  ORAL  ARGUMENT 

In  re  application  of  Midwest  Broad¬ 
casting  Company  (WMAW),  Milwaukee, 
Wisconsin,  Docket  No.  9263,  File  No.  BL- 
3062,  for  license  to  cover  construction 
permit. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  7th  day  of 
March  1951; 

The  Commission  having  under  consid¬ 
eration  a  Petition  for  Reconsideration, 
Rehearing.  Reargument  and  Other  Re¬ 
lief.  filed  by  Midwest  Broadcasting  Com¬ 
pany,  applicant  herein,  on  January  10, 
1951,  and  a  “supplement”  to  the  Midwest 
petition  filed  on  February  21,  1951,  di¬ 
rected  against  the  Commission’s  Deci¬ 
sion  of  December  20,  1950,  herein 
(released  December  21,  1950);  opposi¬ 
tions  thereto  filed  by  the  General  Coun¬ 
sel  of  the  Commission  on  January  16, 
1951,  and  February  26,  1951;  and  a  peti¬ 
tion  for  order  to  extend  authorization 
to  operate  Station  WMAW,  filed  by  the 
applicant  on  March  6,  1951;  and 

It  appearing,  that  petitioner,  in  its 
Petition  for  Reconsideration,  etc.,  re¬ 
quests  that  the  Commission  (1)  recon¬ 
sider  its  Decision  and  grant  the 
application;  (2)  order  a  rehearing;  or 
(3)  set  aside  its  Decision  and  order 
reargument  before  the  Commission;  and 

It  further  appearing,  that  while  there 
Is  no  requirement  that  reargument  be 
granted  herein,  it  appears,  under  the 
circumstances  of  this  case,  that  peti¬ 
tioner  should  be  afforded  the  opportunity 
for  reargument,  and  therefore  that  to 
the  extent  that  the  petitioner  requests 
that  the  decision  be  set  aside  and  rear¬ 
gument  held,  the  petition  should  be 
granted:  and 

It  further  appearing  that  in  view  of 
the  action  herein,  the  petition  for  exten¬ 
sion  of  authorization  to  operate  Station 
WMAW  is  moot  and  should  be  dis¬ 
missed; 

It  is  ordered.  That  the  Petition  for 
Reconsideration,  etc.,  insofar  as  it  re¬ 


quests  that  the  decision  herein  be  set 
aside  and  reargument  before  the  Com¬ 
mission  be  ordered  is  granted;  that  the 
decision  of  December  20,  1950,  herein, 
is  vacated  and  set  aside;  and  that  oral 
argument  in  the  proceeding  is  scheduled 
for  March  30,  1951,  beginning  at  2:00 
p.  m.;  and 

It  is  further  ordered,  That  the  above- 
described  petition  for  order  to  extend 
authorization  to  operate  Station  WMAW 
is  dismissed  as  moot. 

Released  March  9,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary 

[F.  R.  Doc.  51-3445;  Filed,  Mar.  16,  1951; 
8:55  a.  m.] 


[Docket  No.  93191 

Radio  Station  WISE,  Inc.  (WISE) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Radio  Station 
WISE,  Inc.  (WISE),  Asheville,  North 
Carolina,  Docket  No.  9319,  File  No.  BP- 
7132,  for  construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  March  2,  1951,  by 
Radio  Station  WISE,  Inc.  (WISE) ,  Ashe¬ 
ville,  North  Carolina,  requesting  a  30- 
day  continuance  of  the  hearing  presently 
scheduled  for  March  19,  1951,  at  Wash¬ 
ington,  D.  C.,  in  the  proceeding  upon 
its  above-entitled  application  for  con¬ 
struction  permit;  and 
It  appearing  that  the  other  party  to 
this  proceeding  has  consented  to  a  grant 
of  the  instant  petition  and  to  a  waiver 
of  §  1.745  of  the  Commission’s  rules  and 
regulations  to  permit  the  early  consid¬ 
eration  of  this  request; 

It  is  ordered,  This  9th  day  of  March 
1951,  that  the  petition  is  granted;  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  to  10:00  a.  m., 
Thursday,  April  19,  1951,  at  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  51-3413;  Filed,  Mar.  16,  1951; 
8:48  a.  m.] 


[Docket  No.  9446] 

Radio  Reading 
order  continuing  hearing 

In  re  application  of  John  J.  Keel  and 
Lloyd  W.  Dennis,  Jr.,  tr/as  Radio  Read¬ 
ing,  Reading,  Pennsylvania,  Docket  No. 
9446,  File  No.  BP-7589,  for  construction 
permit. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  March  6,  1951, 
by  J.  T.  Ward,  d/b  as  WLAC  Broadcast¬ 
ing  Service  (WLAC),  Nashville,  Tennes¬ 
see,  requesting  a  30-day  continuance  of 
the  hearing  presently  scheduled  for 
March  14,  1951,  in  the  proceeding  upon 
the  above-entitled  application  for  con¬ 
struction  permit;  and 


It  appearing  that  the  other  parties 
to  this  proceeding  have  consented  to  a 
grant  of  the  petition  and  to  a  waiver  of 
§  1.745  of  the  Commission’s  rules  and 
regulations  to  permit  the  early  consid¬ 
eration  of  this  request; 

It  is  ordered,  This  9th  day  of  March 
1951,  that  the  petition  is  granted;  and 
that  the  hearing  in  the  above -entitled 
proceeding  is  continued  to  10:00  a.  m., 
Monday,  April  16,  1951,  at  Washington 
D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  51-3412;  Filed,  Mar.  16,  1951; 
8:48  a.  m.] 


[Docket  No.  9865] 

Station  WTNJ 

ORDER  CONTINUING  HEARING 

In  the  matter  of  revocation  of  license 
of  Station  WTNJ,  Trenton,  New  Jersey, 
Docket  No.  9865. 

The  Commission  having  under  con¬ 
sideration  a  petition  for  reconsideration 
filed  March  9,  1951,  of  its  Order  of  De¬ 
cember  20,  1950,  revoking  the  license  of 
Station  WTNJ;  and 
It  appearing  that  the  hearing  on  the 
Order  of  revocation  is  now  scheduled 
for  commencement  at  Trenton,  New  Jer¬ 
sey  on  March  16,  1951;  and 
It  further  appearing  that  proper  ad¬ 
ministrative  process  would  require  ac¬ 
tion  by  the  Commission  on  the  pending 
petition  prior  to  commencing  the  hear¬ 
ing  in  this  matter; 

It  is  ordered.  This  12th  day  of  March 
1951,  on  the  Commission’s  own  motion, 
that  the  hearing  in  the  above  entitled 
proceeding  is  continued  indefinitely. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-3415;  Filed,  Mar.  16,  1951, 
8:48  a.  m.] 


[Docket  No.  9914] 

S  &  G  Co. 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  Robert  R.  Stoner, 
Henrietta  Stoner,  Harry  E.  Gilbert  and 
Elsie  E.  Gilbert,  d/b  as  THE  S  &  G  COM¬ 
PANY,  Fort  Scott,  Kansas,  Docket  No. 
9914,  File  No.  BP-7771,  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
March  1951; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
for  a  permit  to  construct  a  new  standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1570  kilocycles  with  250  watts 
of  power,  daytime  only  at  Fort  Scott, 
Kansas; 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and  oth- 
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erwise  qualified  to  operate  the  pro¬ 
posed  station,  but  that  the  application 
may  involve  interference  with  one  or 
more  existing  stations  and  otherwise  not 
comply  with  the  Standards  of  Good 
Engineering  Practice; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
is  designated  for  hearing  commencing  at 
10:00  a.  m.  on  May  1,  1951,  at  Washing¬ 
ton,  D.  C.,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station,  and  the  char¬ 
acter  of  other  broadcast  service  avail¬ 
able  to  such  areas  and  populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with 
Station  KOLS,  Pryor,  Oklahoma,  or  with 
any  other  existing  broadcast  stations, 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and 
pcnulations. 

3.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

It  is  further  ordered.  That  L.  L.  Gaf- 
faney  and  J.  B.  Smith  d  'b  as  Lakes  Area 
Broadcasting  Co.,  licensee  of  Station 
KOLS,  Pryor,  Oklahoma,  is  made  a  party 
to  this  proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-3411;  Filed,  Mar.  16,  1951; 
8:47  a.  m.] 


Class  B  FM  Broadcast  Stations 
revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
March  1951; 

The  Commission  having  under  consid¬ 
eration  an  amendment  to  its  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Stations  to  change  the  FM  alloca¬ 


tion  plan  as  follows: 

Channel  No. 

General  area  Delete  Add 

Hickory,  N.  C _  295  _ 

Yancey  County,  N.  C _  _  295 

It  appearing  that  there  is  now  pend¬ 


ing  before  the  Commission  an  applica¬ 
tion  for  a  Class  B  FM  station  with  studios 
and  transmitter  located  atop  Clingman’s 
Peak,  Yancey  County,  North  Carolina; 
that  the  applicant  for  this  Clingman’s 
Peak  statlbn  proposes  to  operate  on  the 
channel  formerly  assigned  to  Station 
WMIT  until  that  station  surrendered  its 
license  for  cancellation  in  April  1950; 
that  the  applicant’s  proposed  use  of 
Channel  295  is  identical  w’ith  the  techni¬ 
cal  use  made  of  the  channel  by  the  for¬ 
mer  Station  WMIT;  that  the  applicant 
Proposes  to  locate  the  station’s  main 
studio  at  Clingman’s  Peak  and  not  at 
No.  53 - 7 


Hickory;  that  reallocation  of  Channel 
295  from  Hickory  to  Yancey  County 
does  not  constitute  any  real  change  in 
the  FM  allocation  pattern  for  that  area; 
and 

It  further  appearing  that  the  nature 
of  the  proposed  amendment  is  such  as 
to  render  unnecessary  the  public  notice 
and  procedure  set  forth  in  section  4  (a) 
of  the  Administrative  Procedure  Act; 
and  that  for  the  same  reasons  this  order 
may  be  made  effective  immediately  in 
lieu  of  the  requirements  of  section  4  (c) 
of  said  act;  and 

It  is  ordered,  That,  effective  imme¬ 
diately,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  so  that  the  Allocation  Plan 


is  changed  as  follows: 

Channel  No. 

General  area  Delete  Add 

Hickory,  N.  C . .  295 

Yancey  County,  N.  C _  _  295 


Released:  March  9,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-3443;  Filed,  Mar.  16,  1951; 
8:54  a.  m.J 


Class  B  FM  Broadcast  Stations 

revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
March  1951; 

The  Commission  having  under  consid¬ 
eration  an  amendment  of  its  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations,  to  the  extent  that 
Channel  247  will  be  allocated  to  West 
Plains,  Missouri;  and 

It  appearing  that  there  is  now  pending 
before  the  Commission  an  application 
for  a  Class  B  FM  station  at  West  Plains, 
Missouri;  that  there  are  no  other  appli¬ 
cations  pending  for  Class  B  FM  facilities 
at  West  Plains,  Missouri:  that  no  Class  B 
FM  channel  has  been  allocated  to  West 
Plains,  Missouri;  that  Channel  247,  which 
is  presently  unallocated  in  this  area, 
could  be  allocated  to  West  Plains,  Mis¬ 
souri;  that  the  operation  of  a  station  on 
Channel  247  at  West  Plains,  Missouri, 
would  not  cause  objectionable  interfer¬ 
ence  to  any  station,  existing,  proposed  or 
contemplated  by  present  allocations; 
that  in  addition  to  Channel  247  there  is 
at  least  one  other  channel  wrhich  is  pres¬ 
ently  unallocated  in  this  area  and  which 
could  be  allocated  to  West  Plains,  Mis¬ 
souri;  that  the  adoption  of  the  proposed 
amendment  will  increase  the  number  of 
channels  allocated  to  West  Plains,  Mis¬ 
souri,  will  not  reduce  the  number  of 
channels  allocated  to  any  other  city,  and 
will  not  require  a  change  in  the  channel 
assignment  of  any  existing  FM  authori¬ 
zation;  and  that  no  existing  require¬ 
ments  of  the  Commission  will  be  affected 
by  said  amendment ;  and 

It  further  appearing  that  the  nature 
of  the  proposed  amendment  is  such  as  to 
render  unnecessary  the  public  notice  and 
procedure  set  forth  in  section  4  (a)  of 
the  Administrative  Procedure  Act;  and 


that  for  the  same  reasons  this  order  may 
be  made  effective  immediately  in  lieu  of 
the  requirements  of  section  4  (c)  of  said 
act;  and 

It  further  appearing  that  authority  for 
the  adoption  of  said  amendment  is  con¬ 
tained  in  sections  303  (c),  <d>,  <f),  and 
(r)  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended; 

It  is  ordered,  That  effective  immedi¬ 
ately,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  so  that  the  allocation  of 
Channel  No.  247  to  West  Plains,  Mis¬ 
souri,  is  included  therein. 

Released;  March  9,  1951. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-3444;  Filed.  Mar.  16.  1951; 
8:55  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1547] 

INTERSTATE  POWER  CO. 

ORDER  FIXING  DATE  OF  HEARING 

March  12,  1951. 

On  December  8,  1950,  Interstate  Power 
Company  (Applicant),  a  Delaware  Cor¬ 
poration  with  its  principal  place  of 
business  at  Dubuque,  Iowa,  filed  an  ap¬ 
plication  for  (1)  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act 
authorizing  the  construction  and  opera¬ 
tion  of  approximately  26.5  miles  of  8%- 
inch  diameter  pipeline  from  a  point  near 
Hooppole,  Illinois,  to  a  point  of  inter¬ 
connection  with  its  distribution  system 
near  Clinton,  Iowa,  as  more  fully  de¬ 
scribed  in  the  application,  and  (2)  an 
order  pursuant  to  section  7  (a)  of  the 
Natural  Gas  Act  directing  Natural  Gas 
Pipeline  Company  of  America  to  estab¬ 
lish  a  physical  connection  of  its  natural- 
gas  transmission  facilities  with  the 
proposed  facilities  of  Applicant  and  to 
sell  natural  gas  to  Applicant. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  Applicant  having  re¬ 
quested  that  its  application  be  heard  un¬ 
der  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  non-contested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application  and 
amendment  thereto,  including  publica¬ 
tion  in  the  Federal  Register  on  Jan¬ 
uary  6,  1951  (16  F.  R.  203). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  March  28,  1951,  at 
9:45  a.  m.  e.  s.  t.,  in  the  .Hearing  Room 
of  the  Federal  Power  Commission,  18G0 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  matters  involved  and 
the  issues  presented  by  such  application. 
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(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f>  (18  CFR  1.8  and  1.37  (f))  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  March  13,  1951. 

By  the  Commission. 

I  seal  1  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  51-3430;  Filed,  Mar.  16,  1951; 
8:52  a.  m.] 


[Project  No.  20601 
Niagara  Mohawk  Power  Corp. 

NOTICE  OF  ORDER  ISSUING  LICENSE 

March  13,  1951. 
Notice  is  hereby  given  that,  on  Febru¬ 
ary  2,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  February  1, 
1951,  issuing  license  (major)  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

„  Secretary. 

[F.  R.  Doc.  51-3436;  Filed,  Mar.  16,  1951; 
8:55  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

[S.  O.  874,  General  Permit  1] 

Eastern  States  Farmers’  Exchange 
ORDER  CONCERNING  LOADING  REQUIREMENTS 

March  13,  1951. 

Pursuant  to  the  authority  vested  in  me 
In  paragraph  (d)  of  Service  Order  No. 
874  (16  F.  R.  2040) ,  permission  is  granted 
for  any  common  carrier  by  railroad, 
subject  to  the  Interstate  Commerce  Act, 
serving  Eastern  States  Farmers’  Ex¬ 
change,  Buffalo,  New  York,  to  disregard 
the  provisions  of  Service  Order  No.  874 
insofar  as  it  applies  to  any  car  loaded  by 
the  Eastern  States  Farmers’  Exchange 
when  the  Eastern  States  Farmers’  Ex¬ 
change  advise  that  (1)  such  car  is  loaded 
to  a  station  where  Exchange  car  door 
service  would  be  denied  because  of  its 
inability  to  meet  the  minimum  require¬ 
ments;  (2)  where  orders  in  present 
schedule  call  for  multiple  car  movements 
to  one  destination  and  where  the  total 
weight  exceeds  or  falls  short  of  60,000 
pounds. 

The  waybills  shall  show  reference  to 
this  general  permit  and  the  Eastern 
States  Farmers’  Exchange  shall  furnish 
the  Permit  Agent  dates  forwarded,  the 
car  numbers,  initials,  and  destination  of 
the  cars  shipped  under  this  permit. 

This  general  permit  shall  become  effec¬ 
tive  at  12:01  a.  m.,  March  15,  1951,  and 
shall  expire  at  11 :59  p.  m.,  September  15, 
1951,  unless  otherwise  modified,  changed, 
suspended  or  revoked. 

A  copy  of  this  general  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  -and  per  diem  agreement  under 
the  terms  of  th&t  agreement,  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 


Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  March  1951. 

Howard  S.  Kline, 
Permit  Agent. 

[F.  R.  Doc.  51-3426;  Filed,  Mar.  16,  1951; 
8:51  a.  m.] 


[S.  O.  874,  General  Permit  2] 

A.  E.  Staley  Mfg.  Co. 

ORDER  CONCERNING  LOADING  REQUIREMENTS 

March  13,  1951. 

Pursuant  to  the  authority  vested  in 
me  in  Paragraph  (d)  of  Service  Order 
No.  874  (16  F.  R.  2040),  permission  is 
granted  for  any  common  carrier  by  rail¬ 
road,  subject  to  the  Interstate  Commerce 
Act,  serving  A.  E.  Staley  Manufacturing 
Company,  Decatur,  Illinois,  to  disregard 
the  provisions  of  Service  Order  No.  874 
insofar  as  it  applies  to  any  car  loaded 
with  Liquid  Starch  in  bottles,  by  A.  E. 
Staley  Manufacturing  Company,  when 
The  A.  E.  Staley  Manufacturing  Com¬ 
pany  advise  that  service  would  be  denied 
because  of  its  inability  to  meet  the  mini¬ 
mum  requirements  because  meeting 
such  minimum  requirements  would  con¬ 
stitute  hazardous  loading. 

The  waybills  shall  show  reference  to 
this  general  permit  and  the  A.  E.  Staley 
Manufacturing  Company  shall  furnish 
the  permit  agent  the  car  numbers,  ini¬ 
tials  and  destination  of  the  cars  shipped 
under  this  permit. 

This  general  permit  shall  become  ef¬ 
fective  at  12:01  a.  m.,  March  15,  1951, 
and  shall  expire  at  11:59  p.  m.,  Sep¬ 
tember  15,  1951,  unless  otherwise  modi¬ 
fied,  changed,  suspended  or  revoked. 

A  copy  of  this  general  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  Agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  March  1951. 

Howard  S.  Kline, 
Permit  Agent. 

[F.  R.  Doc.  51-3427;  Filed,  Mar.  16,  1951; 

8:51  a.  m.] 


[S.  O.  874,  General  Permit  3] 
National  Starch  Products,  Inc. 

ORDER  CONCERNING  LOADING  REQUIREMENTS 

March  13,  1951. 

Pursuant  to  the  authority  vested  in 
me  in  Paragraph  (d)  of  Service  Order 
No.  874  (16  F.  R.  2040),  permission  is 
granted  for  any  common  carrier  by  rail¬ 


road,  subject  to  the  Interstate  Commerce 
Act,  serving  National  Starch  Products, 
Inc.,  Indianapolis,  Indiana,  to  disregard 
the  provisions  of  Service  Order  No.  874 
insofar  as  it  applies  to  any  car  loaded 
with  Liquid  Dextrine  in  55  gallon  metal 
drums  when  the  National  Starch  Prod¬ 
ucts,  Inc.,  advise  that  service  would  be 
denied  because  of  its  inability  to  meet  the 
minimum  requirements  because  meeting 
such  minimum  requirements  would  con¬ 
stitute  hazardous  loading. 

The  waybills  shall  show  reference  to 
this  general  permit  and  the  National 
Starch  Products,  Inc.,  shall  furnish  the 
Permit  Agent  the  car  numbers,  initials, 
and  destination  of  the  cars  shipped  un¬ 
der  this  permit. 

This  general  permit  shall  become  ef¬ 
fective  at  12:01  a.  m.,  March  15,  1951, 
and  shall  expire  at  11:59  p.  m.,  Septem¬ 
ber  15,  1951,  unless  otherwise  modified, 
changed,  suspended  or  revoked. 

A  copy  of  this  general  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  Agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  March  1951. 

Howard  S.  Kline, 
Permit  Agent. 

[F.  R.  Doc.  51-3428;  Filed,  Mar.  16,  1951; 

8:51  a.  m.] 


[4th  Sec.  Application  25904] 

Toilet  Paper  From  Memphis,  Tenn., 
to  New  Orleans,  La. 

application  for  relief 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  The 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company  and  other  carriers  named 
in  the  application,  pursuant  to  fourth- 
section  order  No.  16101. 

Commodities  involved :  Toilet  paper,  in 
carloads  and  less-than-carloads. 

From:  Memphis,  Tenn. 

To:  New  Orleans,  La.,  (for  export). 

Grounds  for  relief:  Circuitous  routes 
and  operation  through  higher-rated  ter¬ 
ritory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  ether  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
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in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3416;  Filed,  Mar.  16,  1951; 

8:48  a.  m.l 


[4th  Sec.  Application  25905] 

Automobile  Parts  From  Shelby,  Ohio 
to  Certain  Points 

application  for  relief 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3758, 
pursuant  to  fourth-section  order  No. 
9800.  v 

Commodities  involved :  Automobile 
parts,  carloads. 

From:  Shelby,  Ohio. 

To:  Boston,  Mass.,  Chester,  Pa.,  Edge- 
vrater  and  Metuphen,  N.  J.,  and  Norfolk, 
Va. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F  R.  Doc.  51-3417;  Filed,  Mar.  16,  1951; 

8:49  a.  m.] 


[4th  Sec.  Application  25906] 

Automobile  Parts  From  Muncie,  Ind., 
to  Chicago,  III.,  and  Louisville,  Ky. 

application  for  relief 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for 
carriers  parties  to  NYC&StL  RR.  tariff 
I.  C.  C.  No.  6128  and  NYC  RR.  tariff 
I.  C.  C.  No.  905,  pursuant  to  fourth- 
section  order  No.  9800. 

Commodities  involved:  Automobile 
engine,  driving  gear  or  steering  gear 
parts,  also  transmissions  and  parts,  car¬ 
loads. 

From:  Muncie,  Ind. 

To:  Chicago,  Ill.,  and  Louisville,  Ky. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  day3 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3418;  Filed,  Mar.  16,  1951; 

8:49  a.  m.] 


[4th  Sec.  Application  25907] 

Automobile  Parts  From  Cincinnati, 
Ohio,  to  Detroit,  Mich. 

APPLICATION  FOR  RELIEF 

March  14*  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  B  &  O  RR.  tariff  I.  C.  C. 
No.  WL-10828  and  Erie  RR.  tariff  I.  C.  C. 
No.  A-7730,  pursuant  to  fourth-section 
order  No.  9800. 

Commodities  involved:  Automobile 
engine,  driving  gear  or  steering  gear 
parts,  and  transmissions  and  parts,  car¬ 
loads. 

From:  Cincinnati,  Ohio. 

To:  Detroit,  Mich. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 


ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3419;  Filed,  Mar.  16,  1951; 

8:50  a.  m.J 


[4th  Sec.  Application  25908] 

Automobile  Parts  From  Cincinnati, 
Ohio,  to  Chicago,  III. 

application  for  relief 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
4236,  pursuant  to  fourth-section  order 
No.  9800. 

Commodities  involved :  Automobile 
engine,  driving  gear  or  steering  gear 
parts,  and  automobile  transmissions  and 
parts,  carloads. 

From:  Cincinnati,  Ohio. 

To:  Chicago,  Ill. 

Grounds  for  relief :  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3420;  Filed,  Mar.  16,  1951; 

8:50  a.  m.J 


[4th  Sec.  Application  25909] 

Various  Commodities  From  Southern 
Points  to  Points  in  Southern  and 
Official  Territories 

APPLICATION  FOR  RELIEF 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1062  and  other 
tariffs,  pursuant  to  fourth -section  order 
No.  9800. 

Commodities  involved :  Acetic  acid  and 
various  other  commodities,  carloads. 

From:  Points  in  southern  territory. 

To :  Points  in  southern  and  official  ter¬ 
ritories. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[ seal!  W.  P.  B\rtel, 

Secretary. 

[P.  R.  Doc.  51-3421;  Filed,  Mar.  16,  1151; 

8:50  a.  m.J 


[4th  Sec.  Application  25910] 

Merchandise  in  Mixed  Carloads  From 

Charlotte,  N.  C.,  and  Greenville,  S.  C., 

to  Certain  Points 

APPLICATION  FOR  RELIEF 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger's  tariff  I.  C.  C.  No.  1073. 

*  Commodities  involved:  All  kinds  of 
freight,  in  mixed  carloads. 

From:  Charlotte,  N.  C.,  and  Green¬ 
ville,  S.  C. 

To:  St.  Louis.  Mo.,  East  St.  Louis,  Ill., 
and  Chicago,  Ill.,  and  points  grouped 
therewith. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1073,  Supp.  59. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the.  general  rules  of  practice  of 


the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3422;  Filed,  Mar.  16,  1951; 

8:50  a.  m.J 


[4th  Sec.  Application  25911] 

Sulphuric  Acid  From  Certain  Points  to 
Natchez,  Miss. 

application  for  relief 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3c94  and  3C32. 

Commodities  involved:  Sulphuric  acid, 
in  tank-car  leads. 

From:  Lake  Charles,  La.,  Houston  and 
Ft.  Worth,  Tex.,  and  other  specified 
points  in  Texas,  Arkansas  and  Louisiana. 

To:  Natchez,  Miss. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3894,  Supp.  56;  D.  Q.  Marsh’s  tariff 
I.  C.  C.  No.  3932,  Supp.  13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  tjie  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3423;  Filed,  Mar.  16,  1951; 

8:50  a.  m.J 


[4th  Sec.  Application  25912] 

Crude  Sulphur  From  Orchard,  Tl:c  ,  to 
Gulfport,  Miss. 

application  for  relief 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3862. 

Commodities  involved:  Crude  sul¬ 
phur  (brimstone),  carloads. 

From:  Orchard,  Tex. 

To:  Gulfport,  Miss. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q  Marsh’s  tariff  I.  C.  C.  No. 
3862,  Supp.  74. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac¬ 
tice  of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartei. 

Secretary. 

[F.  R.  Ddc.  51-3424;  Filed,  M:.r.  16,  1951; 

8:51  a.  m.] 


[4th  Sec.  Application  25913] 

Rice  From  Arkansas,  Louisiana  and 
Texas  to  North  Carolina 

APPLICATION  FOR  RELIEF 

March  14,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3558. 

Commodities  involved:  Clean  rice, 
rice  bran,  rice  meal  and  rice  polish, 
carloads. 

From:  Points  in  Arkansas,  Louisiana 
and  Texas. 

To:  Farmville,  Greenville.  Kinston  and 
Washington,  N.  C.,  and  certain  other 
points  in  North  Carolina. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
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vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3425;  Piled,  Mar.  16,  1951; 

8:51  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[Pile  No.  21-263] 

Narrow  Fabrics  Industry 

NOTICE  OF  HOLDING  OF  TRADE  PRACTICE 
CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference,  under  the  auspices 
of  the  Federal  Trade  Commission,  will  be 
held  for  the  Narrow  Fabrics  Industry  at 
the  Hotel  Statler,  7th  Avenue  and 
Thirty-third  Street,  New  York  City,  April 
10,  1951,  commencing  at  10  a.  m.,  e.  s.  t. 

All  persons,  firms,  corporations  and 
organizations  engaged  in  the  manufac¬ 
ture,  distribution,  or  marketing  in  com¬ 
merce  of  narrow  fabrics  (non-elastic 
woven  fabrics  of  12"  or  less  in  width 
other  than  ribbon  or  seam  binding)  are 
cordially  invited  to  attend  or  send  rep¬ 
resentatives  to  the  conference  and  to 
take  part  in  the  proceedings.  Products 
of  this  industry  are  used  extensively  in 
the  manufacture  of  clothing,  shoes, 
parachutes,  cartridge  belts,  insulation 
for  wiring,  slide  fasteners,  and  many 
other  products. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  toward 
the  eventual  establishment  and  promul¬ 
gation  by  the  Commission  of  trade 
practice  rules  for  the  industry  under 
which  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices,  and 
other  trade  abuses,  may  be  eliminated 
and  prevented. 

Issued:  March  14,  1951. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  51-3447;  Piled,  Mar.  16,  1951; 

8:55  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-90] 

Allied  Mills,  Inc. 

notice  of  application  to  withdraw  from 
listing  and  registration,  and  of  oppor¬ 
tunity  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  March  A.  D.  1951. 

Allied  Mills,  Inc.,  pursuant  to  section 
12  (d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  X-12D2-1  (b)  promul¬ 
gated  thereunder,  has  made  application 
to  withdraw  from  registration  and  list¬ 
ing  on  the  Board  of  Trade  of  the  City  of 
Chicago  its  Common  Stock,  No  Par 
Value.  The  application  for  withdrawal 
alleges  the  following: 

(1)  There  have  been  no  trades  at  all 
on  the  Board  of  Trade  of  the  City  of  Chi¬ 
cago  in  the  above  security  during  the 
years  1949  and  1950,  and  practically  no 
trading  therein  for  a  number  of  years 
previously. 

(2)  An  adequate  active  market  for  the 
above  security  is  provided  by  the  New 
York  Stock  Exchange,  where  the  secu¬ 
rity's  fully  listed  and  registered. 

Upon  receipt  of  a  request,  prior  to 
April  9,  1951,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the 
hearing  with  respect  to  imposition  of 
terms  or  conditions.  In  addition,  any 
interested  person  may  submit  his  view's 
or  any  additional  facts  bearing  on  this 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C.  If  no  one  requests  a  hear¬ 
ing  on  this  matter,  this  application  will 
be  determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  the  facts  stated  in 
the  application,  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-3401;  Filed,  Mar.  16,  1951; 

8:45  a.  m.J 


[Pile  No.  70-2558] 

Niagara  Mohawk  Power  Corp.  and 
Frontier  Corp. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
Gffice  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  March  A.  D.  1951. 

Niagara  Mohawk  Power  Corporation 
(“Niagara  Mohawk”),  a  subsidiary  of 
The  United  Corporation,  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary,  Frontier  Corporation  (“Fron¬ 
tier”),  having  filed  a  joint  application- 
declaration  pursuant  to  the  provisions  of 
sections  9, 10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
U-43  and  U-44  promulgated  thereunder 
with  respect  to  the  merger  of  Frontier 
into  Niagara  Mohawk,  Frontier  owning 
undeveloped  riparian  land  and  water 
rights  and  other  real  and  personal  prop¬ 
erty  in  and  along  the  St.  Lawrence  River 
within  the  State  of  New  York;  and  the 


Public  Service  Commission  of  the  State 
of  New  York  having,  by  order  dated 
February  27,  1851,  approved  the  said 
merger;  and 

Said  joint  application  -  declaration 
having  been  filed  on  January  18,  1951, 
and  the  last  amendment  thereto  having 
been  filed  on  March  5,  1951,  and  notice 
of  said  filing  having  been  duly  given  in 
the  form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
joint  application-declaration  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon:  and 

The  Commission  finding  with  respect 
to  said  joint  application-declaration  that 
the  requirements  of  the  applicable  .pro¬ 
visions  of  the  act  and  rules  thereunder 
are  satisfied,  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  the  said 
joint  application-declaration  be  granted 
and  permitted  to  become  effective: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  the  said  joint  application-declara¬ 
tion  be,  and  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuEois, 

Secretary. 

[F.  R.  Doc.  51-3403;  Filed,  Mar.  16,  1951; 

8:45  a.  m.] 


[File  No.  70-2572] 

General  Public  Utilities  Corp. 

ORDER  FOR  WITHDRAWAL  OF  APPLICATION- 
DECLARATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  March  A.  D.  1951. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
having  heretofore  filed  an  application- 
declaration  regarding  the  proposed  es¬ 
tablishment  of  an  Employees’  Savings 
and  Retirement  Plan  which  it  was  con¬ 
templated  GPU  would  request  its  stock¬ 
holders  to  consider  and  vote  upon  at  the 
annual  meeting  to  be  held  April  2,  1951; 
and 

Public  hearings  having  been  held  on 
February  27,  1951,  and  GPU  having 
thereafter  applied  for  permission  to 
withdraw  the  application  -  declaration 
without  prejudice,  upon  the  ground  that 
it  would  not  be  possible  for  the  company 
to  make  a  full  presentation  of  its  position 
with  respect  thereto  prior  to  the  time 
when  a  notice  of  meeting,  proxy  state¬ 
ment,  and  form  of  proxy  would  have  to 
be  mailed  to  stockholders  for  said  annual 
meeting;  and 

It  appearing  to  the  Commission  that  it 
Is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  to  permit 
GPU  to  withdraw  said  application-decla¬ 
ration  without  prejudice: 
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It  is  ordered,  That  the  request  of  GPU 
he,  and  it  hereby  is,  granted,  and  that 
said  application-declaration  be,  and  it 
hereby  is,  deemed  withdrawn,  without 
prejudice. 

By  the  Commission. 

[seal]  Orval  L.  DtjEois, 

Secretary. 

[F.  R.  Doc.  51-3402;  Filed,  Mar.  16,  1951; 
8:45  a.  m.J 


[File  No.  70-25751 
Niagara  Mohawk  Power  Corp. 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  .Washington,  D.  C., 
on  the  12th  day  of  March  A.  D.  1951. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commis¬ 
sion,  pursuant  to  the  Public  Utility 
Folding  Company  Act  of  1925,  by  Niag¬ 
ara  Mohawk  Power  Corporation  (“Ni¬ 
agara  Mohawk’’),  a  subsidiary  of  The 
United  Corporation,  a  registered  holding 
company.  Applicant  has  designated 
sections  9  (a)  and  10  of  the  act  as  ap¬ 
plicable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
27,  1951,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  raised  by  said  application  proposed 
to  be  controverted,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW„  Washington  25, 
D.  C.  At  any  time  after  March  27,  1951, 
said  application,  as  filed  or  as  amended, 
may  be  granted  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
exempt  such  transactions  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transaction  therein  proposed, 
which  is  summarized  as  follows: 

Pursuant  to  a  contract  dated  Janu¬ 
ary  19,  1951,  Niagara  Mohawk  proposes 
to  acquire  all  of  the  electric  plant  in 
service  and  franchises  of  Oswegatchie 
Light  and  Power  Company  (“Oswegat¬ 
chie”),  a  non-affiliate,  for  the  sum  of 
$515,000  plus  adjustments  from  August 
31,  1950  to  the  closing  date.  Oswegat¬ 
chie,  a  New  York  Corporation,  owns  and 
operates  facilities  for  the  transmission 
and  distribution  of  electricity  in  the 
Village  of  Gouverneur  and  in  the  Towns 
of  DeKalb,  Edwards,  Fowler,  Gouver¬ 
neur,  Hammond,  Hermon,  Macomb, 
Rossie  and  Theresa,  and  in  certain  unin- 
croporated  villages  or  hamlets  in  Jeffer¬ 
son  and  St.  Lawrence  Counties  in  the 
State  of  New  York.  Niagara  Mohawk 
also  renders  electric  service  in  the  Vil¬ 
lage  of  Gouverneur  as  well  as  in  the 
territory  contiguous  to  the  entire  fran¬ 
chise  territory  of  Oswegatchie  The 


application  states  that'  Niagara  Mo¬ 
hawk’s  acquisition  will  result  in  a 
reduction  in  rates  for  electric  service  to 
Oswegatchie’s  present  customers  since 
Niagara  Mohawk  will  make  effective  to 
them  the  rates  and  charges  now  effec¬ 
tive  in  the  filed  tariffs  of  Niagara 
Mohawk  for  the  territory  immedi¬ 
ately  adjacent  to  that  of  Oswegatchie. 

The  application  states  that  Oswegat¬ 
chie  will  require  and  has  petitioned  the 
Public  Service  Commission  of  the  State 
of  New  York  for  its  consent  to  the  trans¬ 
fer  of  its  electric  system,  including  all 
franchises,  to  Niagara  Mohawk.  The 
application  further  states  that  the  ac¬ 
quisition  by  Niagara  Mohawk  of  such 
property  is  not  subject  to  the  jurisdic¬ 
tion  of  that  Commission.  The  order  of 
the  Fublic  Service  Commission  with 
respect  to  the  petftion  of  Oswegatchie 
will  be  supplied  by  amendment  to  the 
Instant  application. 

Ey  the  Commission. 

*  [seal]  Orval  L.  DuBois, 

Secretary. 

|I\  11.  D:c.  51-3404;  Filed,  Mar.  16,  1?51; 

8:46  a.  m.J 


[File  No.  70  25791 
Northern  States  Power  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securties 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  March  A.  D.  1951. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act’’)  by 
Northern  States  Power  Company 
(“Northern  States”),  a  Minnesota  cor¬ 
poration.  Declarant  has  designated  sec¬ 
tions  6  (a)  and  12  (e)  of  the  act  and 
rules  U-62  and  U-65  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  declaration  on  file  in  the  office  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

Northern  States  proposes  to  amend 
its  Articles  of  Incorporation: 

(a)  To  change  the  shares  of  Preferred 
Stock  from  shares  without  par  value  to 
shares  having  a  par  value  of  $100  each; 
to  decrease  the  authorized  number  of 
shares  of  Preferred  Stock  from  3,175,000 
to  1.000.000;  to  fix  the  liquidation  price 
of  the  Preferred  Stock  in  involuntary 
liquidation  at  $100  per  share,  plus  an 
amount  equal  to  dividends  accumulated 
and  unpaid  thereon;  and  to  eliminate 
paragraphs  3  and  16  of  Article  V,  which 
relate  to  the  involuntary  liquidation 
price  of  the  Preferred  Stock  and  the  al¬ 
location  to  stated  capital  of  the  consid¬ 
eration  received  by  the  company  from 
the  sale  of  shares  of  stock,  and  which 
the  declaration  states  are  either  ren¬ 
dered  unnecessary  by  the  proposed 
amendments,  are  appropriate  only  to 
chares  without  par  value,  or  do  no  more 
than  state  the  present  Minnesota  law; 


(b)  To  change  the  shares  of  Common 
Stock  from  shares  without  par  value  to 
shares  having  a  par  value  of  55  each; 
and  to  increase  the  authorized  number 
of  shares  of  Common  Stock  from  12  5C0  - 
000  to  15,000,000;  and 

(c)  To  eliminate  paragraphs  13  and 
14  of  Article  V,  which  set  forth  certain 
terms  and  provisions  of  the  $3.63  series 
and  $4.80  series  of  Preferred  Stock,  and 
to  eliminate  from  paragraph  2  of  Article 
V  the  reference  therein  to  stock  cf  said 
series.  The  declaration  states  that  cer¬ 
tificates  designating  such  terms  ana  pro¬ 
visions  of  said  series  as  well  as  the  C  -.10 
series,  filed  with  the  Secretary  cf  state 
of  Minnesota  as  required  by  the  Minne¬ 
sota  Business  Corporation  Act,  became 
part  of  the  Articles  of  Incorporation 
upon  said  filing. 

The  declaration  states  that  the  pur¬ 
pose  of  the  proposed  amendments  is  the 
reduction  of  the  amount  of  Federal 
stamp  taxes  paid  by  the  company  on  the 
issue,  and  by  shareholders  on  the  trans¬ 
fer,  of  shares  of  common  stock  and  that, 
if  the  common  stock  is  for  this  reason  to 
be  given  a  par  value,  it  seems  appropri¬ 
ate  that  the  preferred  stock  likewise  be 
given  a  par  value. 

The  declaration  states  that  upon  adop¬ 
tion  cf  the  proposed  amendments  there 
would  remain  authorized  but  unissued 
350,000  shares  of  preferred  stock  and 
3,210,333  shares  of  common  stock.  The 
declaration  indicates  that  the  excess  of 
the  present  stated  values  cf  the  stocks 
of  the  company  over  the  proposed  par 
value  would  be  transferred  to  Premium 
on  Capital  Stocks,  increasing  that  ac¬ 
count  from  $292,025  to  $10,276,747. 

The  declaration  further  states  that 
the  adoption  of  the  proposed  amend¬ 
ments  requires  the  affirmative  vote  of 
the  holders  of  a  majority  of  the  voting 
power  of  all  shareholders,  preferred  and 
common,  assuming  the  absence  of  the 
negative  vote  of  the  holders  of  one- 
fourth  of  such  voting  power,  otherwise 
the  affirmative  vote  of  two-thirds  of  the 
voting  power.  To  obtain  the  required 
vote,  Northern  States  proposes  to  submit 
the  proposals  to  its  shareholders  at  the 
annual  meeting  scheduled  to  be  held  on 
May  2,  1951,  and  to  solicit  proxies  by 
means  of  a  letter  and  statement  in  the 
form  filed  as  part  of  the  declaration. 
Expenses  in  connection  with  the  pro¬ 
posed  amendments  are  estimated  by 
Northern  States  as  $14,000.  The  com¬ 
pany  states  that  if  it  later  appears  nec¬ 
essary  to  employ  an  expert  in  the 
solicitation  of  proxies  together  with  spe¬ 
cial  employees,  it  will  file  an  amendment 
to  its  declaration. 

Northern  States  requests  that  the 
Commission’s  order  herein  be  made  ef¬ 
fective  upon  issuance.  v 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
26,  1951,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities’  and 
Exchange  Comrussion,  425  Second 
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Street  NW„  Washington  25,  D.  C.  At 
any  time  after  said  date  said  declaration, 
as  amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
said  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-3405;  Filed,  Mar.  16,  1951; 

8:46  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Allen  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  17490] 

H.  M.  H.  Albert  de  Bary  &  Co.,  N.  V. 

In  re:  Securities  owned  by  and  debts 
owing  to  H.  M.  H.  Albert  de  Bary  &  Co., 
N.  V.  P-49-1180. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

I.  That  the  Deutsche  Bank,  the  last 
known  address  of  whichPis  Berlin,  Ger¬ 
many,  is  a  corporation  organized  under 
the  laws  of  Germany  and  which  has  or, 
since  the  effective  date  of  Executive  Or¬ 
der  8389,  as  amended,  has  had  its  prin¬ 
cipal  place  of  business  in  Berlin, 
Germany,  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  H.  M.  H.  Albert  de  Bary  &  Co., 
N.  V.,  the  last  known  address  of  which 
is  Amsterdam,  The  Netherlands,  is  a 
corporation  organized  under  the  laws  of 
The  Netherlands,  whose  principal  place 
of  business  is  located  in  Amsterdam,  The 
Netherlands,  and  is  or,  since  the  effective 
date  of  Executive  Order  8389,  as 
amended,  has  been  controlled  by  or  act¬ 
ing  or  purporting  to  act  directly  or  in¬ 
directly  for  the  benefit  or  on  behalf  of 
the  aforesaid  Deutsche  Bank,  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as 

follows : 

a.  Those  certain  shares  of  stock  evi¬ 
denced  by  the  certificates  described  in 
Exhibit  A,  attached  hereto  and  by  ref¬ 
erence  made  a  part  hereof,  and  presently 
in  the  custody  of  The  New  York  Trust 
Company,  ICO  Broadway,  New  York,  New 
York,  in  an  account  entitled  H.  C. 
Berends,  Amsterdam,  Holland,  together 
with  all  declared  and  unpaid  dividends 
thereon. 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  The  New  York  Trust  Company, 
100  Broadway,  New  York,  New  York, 
arising  out  of  funds  received  by  and  on 
deposit  with  said  Company  from  cash 
dividends  paid  with  respect  to  the 
shares  of  stock  described  in  subpara - 
Eraph  3-a  hereof,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the 
same, 


c.  Five  (5)  Allgemeine  Elektrizitaets 
Gesellschaft  20-year  sinking  fund,  7 
percent  gold  debentures,  due  January 
15,  1945,  bearing  the  numbers  3228, 
9014,  8535,  5964  and  3227,  of  $1,000  face 
value  each,  and  presently  in  the  custody 
of  Carl  M.  Leob,  Rhoades  &  Co.,  61 
Broadway,  New  York,  New  York,  in  an 
account  entitled  Keijser  &  Co.,  Blocked 
Account  #00-73-49851,  together  with 
any  and  all  rights  thereunder  and 
thereto, 

d.  Twelve  (12)  Kingdom  of  The 
Netherlands  10-year  3%  percent  exter¬ 
nal  sinking  fund  bonds,  due  May  1,  1957, 
bearing  the  numbers  9558,  9560,  9562, 
9563,  12857,  8340,  8341,  9377,  9378,  9379, 
9380  and  9381,  of  $1,000  face  value  each, 
and  presently  in  the  custody  of  Carl 
M.  Leob,  Rhoades  &  Co.,  61  Broadway, 
New  York,  New  York,  in  an  account 
entitled  Keijser  &  Co.,  Blocked  Account 
#00-73-49851,  together  with  any  and 
all  rights  thereunder  and  thereto,  and 

e.  That  certain  debt  or  other  obliga¬ 
tion  of  Carl  M.  Leob,  Rhoades  &  Co.,  61 
Broadway,  New  York,  New  York  arising 
out  of  funds  received  by  and  on  deposit 
with  said  company  from  interest  paid 
with  respect  to  the  bonds  described  in 
subparagraphs  3-c  and  3-d  hereof,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  H.  M.  H. 
Albert  de  Bary  &  Co.,  N.  V.,  the  aforesaid 


[Vesting  Order  17536] 

Walter  Seeck 

In  re:  Property  owned  by  Walter 
Seeck.  D-63-87,  F-6^-6400. 


national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

4.  That  H.  M.  H.  Albert  de  Bary  &  Co., 
N.  V.,  is  controlled  by  or  acting  for  or 
on  behalf  of  a  designated  enemy  country 
(Germany)  or  persons  within  such  coun¬ 
try  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  8,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 


Exhibit  A 


Number 
of  shares 

Par 

value 

Type  of  stock 

Certificate  Nos. 

Registered  owners 

17 

$20. 00 

Capital . 

HI  5570 
H 44099 
H74029 
HI  03  206 
H131564 
H15S556 
H185342 
H212316 
@  2  shares  each 
H 2*4691 
(S'- 1  share 

Cobb  &  Co, 

25 

8. 75 

Common . 

N052093 
@  25  shares 

J.  C.  Orr  &  Co. 

100 

10.00 

. do . 

LI34299 
@  100  shares 

Do. 

17 

25.00 

. do . 

F406658 
F426742 
F446902 
F 459273 
F47<*023 
F512032 
F601996 
@  1  share  each 
NF334422 
(fi.  10  shares 

Do. 

26 

10.00 

. do . 

NC011684 
@  21  shares 
NC011G85 
@  3  shares 
NC011740 
<y,  2  shares 

Do. 

Cobb  &  Co. 

10 

4.00 

. do . 

A4 1.3.30 
@  10  shares 

J.  C.  Orr  &.  Co. 

29 

10.00 

. do . 

PY3912 
(«,  26  shares 
PM 35662 
(5)  3  shares 

Do. 

Do. 

Names  of  issuing  corporations 
Detroit  Edison  Co . . 


Kansas  Power  &  Light  Co. 

North  American  Co . . 

Pacific  Gas  &  Electric  Co.. 


Potomac  Electric  Power  Co. 


West  Kentucky  Coal  Co . 

Wisconsin  Electric  Power  Co. 


[F.  R.  Doc.  51-3448;  Filed,  Mar.  16,  1951;  8:55  a.  m.] 
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NOTICES 


1.  That  Walter  Seeck.  whose  last 
known  address  is  51  Thomas  Knorr- 
strasse,  Garmisch-Partenkirchen,  Ger¬ 
many,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany)  ; 

2.  That  Five  Hundred  (500>  shares  of 
$100.00  par  value  common  capital  stock 
of  Seeck  &  Kade,  Inc.,  440  Washington 
Street,  New  York  13,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  New  York,  and  a  business  en¬ 
terprise  within  the  United  States,  which 
shares  are  represented  by  certificates 
numbered  25  for  250  shares  and  26  for 
250  shares,  registered  in  the  name  of  Dr. 
R.  Herforth  and  Hildegard  Herforth,  re¬ 
spectively,  and  Two  Hundred  Fifty  (250) 
shares  of  $100.00  preferred  capital  stock 
of  the  aforesaid  Seeck  &  Kade,  Inc.,  440 
Washington  Street,  New  York  13,  New 
York,  which  shares  are  represented  by 
certificates  numbered  3  for  5  shares  and 
4  for  245  shares,  registered  in  the  name 
of  Franz  E.  Loes  and  Frau  Dr.  Else  Her¬ 
forth,  respectively;  are  owned  by  Walter 
Seeck,  a  national  of  a  designated  enemy 
country  (Germany),  are  a  substantial 
part  of  the  issued  and  outstanding  cap¬ 
ital  stock  of  Seeck  &  Kade,  Inc.,  and  are 
evidence  of  control  of  Seeck  &  Kade, 
Inc.; 

3.  That  the  property  described  as 
follows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Corn  Exchange  Bank  Trust 
Company,  13  Williams  Street,  New 
York  15,  New  York,  arising  out  of  a 
checking  account  entitled  Dr.  Rudolf 
Herforth,  maintained  at  the  Canal 
Street  Branch  of  the  aforesaid  Corn 
Exchange  Bank  Trust  Company,  74 
Varick  Street,  New  York  13,  New  York, 
and  any  and  all  accruals  thereto,  to¬ 
gether  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same,  and 

b.  Those  certain  securities  presently 
In  the  custody  of  the  Corn  Exchange 
Bank  Trust  Company,  13  Williams 
Street,  New  York  15,  New  York,  in  an 
account  entitled  Dr.  Rudolf  Herforth, 
account  number  72384,  together  with 
all  declared  and  unpaid  dividends 
thereon,  and  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Walter  Seeck,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany). 

and  it  is  hereby  determined: 

4.  That  Seeck  &  Kade,  Inc.,  is  con¬ 
trolled  by  Walter  Seeck  or  is  acting  for 
or  on  behalf  of  a  designated  enemy  coun¬ 
try  (Germany),  or  persons  within  such 
country,  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

5.  That  to  the  extent  that  Walter 
Seeck  and  Seeck  &  Kade,  Inc.  are  per¬ 
sons  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 


consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States,  the  prop¬ 
erty  described  in  subparagraphs  2  and  3 
hereof  to  be  held,  used,  administered, 
liquidated,  sold  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States. 

The  direction,  management,  super¬ 
vision  and  control  of  Seeck  &  Kade,  Inc. 
and  of  all  property  of  any  nature  what¬ 
soever  situated  in  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to  Seeck  &  Kade, 
Inc.  is  hereby  undertaken,  to  the  extent 
deemed  necessary  or  advisable  from  time 
to  time.  This  order  shall  not  be  deemed 
to  limit  the  power  to  vary  the  extent  of 
or  terminate  such  direction,  manage¬ 
ment,  supervision  or  control. 

The  terms  “national”,  “designated 
enemy  country"  and  “business  enter¬ 
prise  within  the  United  States”  as  used 
herein  shall  have  the  meanings  pre¬ 
scribed  in  section  10  of  Executive  Order 
9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  14,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-3474;  Filed,  Mar.  16,  1951; 

9:11  a.  m.J 


[Vesting  Order  17491] 

Fred  Geyer 

In  re:  Bonds  owned  by  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees  of  Fred  Geyer,  deceased. 
D-28-12978. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees  of  Fred  Geyer,  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Twenty-six  (26)  Adjusted  Service 
Bonds,  of  $50.00  face  value  each,  bear¬ 
ing  the  numbers  35267312/37  inclusive, 
registered  in  the  name  of  Fred  Geyer, 
A-2, 2 19,744,  presently  in  the  custody  of 
the  Department  of  the  Treasury  of  the 
United  States,  together  with  any  and  all 
rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Fred 
Geyer,  deceased,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 


and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Fred  Geyer, 
deceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  8,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-3449;  Filed,  Mar.  16,  1931; 

8:55  a.  m.J 


Frieda  vom  Hofe 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Frieda  vom  Hofe,  San  Francisco,  Calif.: 
Claim  No.  6964;  $25,661.70  in  the  Treasury  of 
the  United  States;  an  undivided  %  interest 
In  two  parcels  of  real  property,  located  at  791 
Howard  Street  and  553-61  Valencia  Street, 
San  Francisco,  California,  respectively.  The 
right,  title,  and  interest  of  Frieda  vom  Hofe 
and  her  descendants  in  and  to  the  Trust 
Estate  created  under  the  Will  of  Louis  Pock- 
witz,  deceased,  and  by  virtue  of  a  decree  of 
the  Superior  Court  in  the  State  of  California 
in  and  for  the  City  and  County  of  San  Fran¬ 
cisco,  dated  December  24,  1924,  in  the  estate 
of  Louis  Pockwitz,  deceased;  estate  adminis¬ 
tered  by  Bank  of  America  National  Trust  and 
Savings  Association,  Trustee,  under  the  Ju¬ 
dicial  supervision  of  the  above  court,  until 
the  termination  of  the  trust  in  1946,  in  ac¬ 
cordance  with  the  provisions  of  the  will  of 
Louis  Pockwitz,  deceased. 

Executed  at  Washington,  D.  C„  on 
March  13,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-3451;  Filed,  Mar.  16,  1951; 
8:56  a.  m.] 


